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AHOHVMHOCT Y ITPABY EBPOIICKE YHUJE
- ITIPABO WIN 3JIOYIIOTPEBA TIPABA?

Pamomup AHTOHOBU'R*

Ancmpakm: AHOHMMHOCT 3Ha4¥ TIPUKpPUBaKe BJACTUTOr HUAEHTHUTETA.
AHOHMMHOCT IITUTH OZf MHOTHX CTBapH, a YIJIaBHOM Ce KOPUCTH NOJ, U3TOBOPOM
3alITUTE Off eBEHTYaJIHe OZiMa3/ie K0joj JIMLie KOje HellITO aHOHUMHO IIpHvjaBJbayje
WJIM yKa3yje Ha NpobJieM Moxke 6UTH u3oxeHo. C pyre cTpaHe, aHOHUMHOCT
LWITUTH U Of, OATOBOPHOCTH, IITO 3HAYH Jid JIMLE KOje HEeLlTO IpHjaBJbyje aHOHUMHO
He MO)xe 6UTH 03BaHO Ha KPUBUYHY OAATOBOPHOCT aKO Ce YCTAaHOBH /id je Fher0BO
NpujaB/bUBamke OUI0 JaKHO. CXOJHO H3HECEHOM, aHOHMMHOCT ce MoXe
[IOCMaTpaTH Kao NpaBO W NpaBHA MOryNHOCT NpujaB/bHMBalba €BEHTYaJHUX
HE3aKOHUTOCTH Y pajly NojeJUHUX APXKaBHUX OpraHa, yHKLIHOHEPa, TOJUTHYKHX
OpraHu3saliyja ¥ TOMe CIMYHO, a TaKohe Moxe ce MocMaTpaTH Kao 3J/10ynoTpeba
1paBa jep ce M3a aHOHMMHOCTH MOTY CKPUBATH Kpajibe U 3J10HaMepHe NpujaBe
Koje HeMajy JIOTMYKO U UCTHHUTO yTeMeJbere. EBpolcka kaHLenapyja 3a 60poy
npotuB npesapa (OJIAD®) jaBHO Ho3uBa CBe 3aWHTepecoBaHe JpXaBJ/baHe
EBporcke yHUje /ja npyjaBe CBaKH 06JMK MpeBape C [[M/beM HaHOLIEHE [ITETe
HekoM Jinny. Takobe, no3uBajy ce EBponsbaHu Jja pyjaBe U HENPABUJIHOCTH Y
noctynamwy. Kao conyuuja gaje ce MoryhHOCT aHOHHMMHe MOpHjaBe, y3 IITO
IpelLM3HYje HaBohewe UHPOpMalHja Koje cy focTymHe. [lak/ie, aHOHUMHOCT ce
HOACTHYE U HOMe rapaHTyje JIMLY Koje NpHjaBbyje Aa he yKuBaTH moce6Hy
3awTuTy. [luTame 3/710ynoTpebda ce 3aHeMapyje UM HAMEPHO MapryuHaju3yje.
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1) yBOZ

[luTarke aHOHUMHOCTH y NpaBy MpeCTaB/ba BPJO AUCKYTAOUIHO U
npob6sieMaTU4YHO NUTamwe. [loK ce, € jejHe CTpaHe, NOACTUYE AaHOHUMHOCT
KaKo 60U ce JiMIla O/CTAaKJ/a Ha NpUjaB/bUBambe HeJONYLITEHUX paJiby,
KpUMHHaJ/Ia U KOPYTIyje, C Apyre CTpaHe, aHOHMMHOCT NpeJCTaB/ba BPJIO
omacaH MeXxaHM3aM IpPUKPUBawba NpPaBUX WU3BPLIMJIALA HE3aKOHUTHUX
paZiiby WM HAUWH 00pavyyHa ca OHMMa ca KOjUM ce HEKO JIULe U3 JIMYHUX
pasjiora He caaxe. AKO 06U ce yNycTWIM y JAedHHHUCame TIoOjMa
AHOHHMMHOCTH, MOXKEMO Ce CJIOKUTHU Jja AePUHUIIMja aHOHUMHOCTH TJIacH
Jla je TO ,poliec NPUKPUBama BJAACTUTOT UJIEHTUTETA" . AHOHUMHOCT Ce
IOCTHXKe TNPUKPUBAKEM JIMYHOT UJETUTETA, a €JeMEeHTH JIUYHOT
UJIeHTUTeTa Cy: JIMYHO MMe U Ipe3uMe, JIoOKalHja, [ICeyJOHUM KOju je
NOBE3UB Ca IMYHUM UMEHOM U NPe3UMEeHOM, IOTOM ICEYI0HUM KOjU HUje
NOBE3UB Ca JIMYHUM UMEHOM, IPe3UMEHOM UJIK HEKHUM APYTUM JIMYHUM
CBOjCTBOM, IIOJjall O OlLly, IO3HAaBake COLUja/IHE KaTeropuje U CUMO0JIx
HekBasMpuKoBaHocTH.! [1o mpaBuily, y npaBHOM caobpahajy ce HAEHTUTET
yTBphyje JIMYHOM HCIpPaBOM, Kao IITO Cy JIMYHA KapTa WM MACOIIL.
MebyTum, oBe HcnpaBe caMO AeJUMMUYHO Jajy MOJATKE O UJAEHTUTETY
gudyHocTd. llojanu cagpxkaHu y JIMYHUM MCIpaBaMa CMarTpajy ce
peJieBaHTHUM M [JIOBOJbHMM 3a VIIO3HaBawe UJEeHTUTeTa JIMLA.
AHOHMMHOCT Cce MOXe CTeNeHOBAaTH Ha pa3/iMihTe HauhHe, LITO Ce
yTBphyje Ha OCHOBY TOTa KOJIMKO JIMLla NI03Haje UAEHTUTET oApeheHor
JILA. AHOHUMHOCT je Ha HajBUIIEeM HUBOY YKOJIUKO Cy MaJie IIaHce Ja ce
CII03HAa U EHTUTET aHOHUMHOT JiMLa. Taja ce cMaTpa Ja je UJAeHTUTET
JIo6po MPUKpPHBEH U /1A je aHOHUMHOCT Kao TakBa ycrneJsa. AHOHUMHOCT
HUje ycIellHa ako ce Ha OCHOBY oZipeheHuX TparoBa U NojaTaka Moxe
CIO3HATH WJEHTUTEeT JIMLA, Te Ce Ha Taj HAYMH HeroBa aHOHUMHOCT
packpuHkaBa. OOMYHO Ce UAEHTUTET aHOHHWMHOT JiMLa CHO3Haje U3
OCHOBHEe HHTepakiuje. MHTepakiydja Moxe OWUTH JUpPEKTHA WJIU
WH/JMpEKTHA W 3aCHUBA Ce Ha oAHOCy u3Mehy aBa JiMua. Y TakBUM
OZJHOCUMA, JIM1le MOpa OUTH CBECHO aHOHUMHOCTH JIPYTOT JIULA U Ka0 TaKBY
je 1 npuxBaTUTU. MehyTuM, aKo ce UHTEpaKLKja BPILX Y KOMYHHUKOJIOLIKOM
CMHUCJIY, KpO3 caMy Bepbasiu3alujy, Apyro Jule Y UHTepaKL1ju Moxe Ha
OCHOBY ofipeheHUx crnenuPpUIHOCTH, YKOJIUKO OHE MOCToje, Jia Aohe no
WIeHTUTeTa aHOHUMHOT Jjuia. [Ipema JlupektuBu EY 0 oTBOpeHUM

! Cuexxana Bpkuh, ,AHOHUMHHU CBE/IOIM ¥ KOHTHHEHTAJIHOM TIpaBy', 360pHuK padosa
IlpasHoz pakyamema y Hosom Cady, Hou Cap, 2006, cTp. 292.
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noganuma 2019/1024, ox 20. jyna 2019. roarHe, aHOHUMHOCT y IIpaBy
oapebyje ce Ha cnepehu HaumH: ,(..) Kao Npolec HenpHKasuBamba
JIOKyMeHTa oZpeheHor Jinla, YyuMe ce Jjaje aHOHUMHOCT JIMLa Ha Koje ce
JIOKyMEeHTa OJHOCe, OJHOCHO Kao TIpouec y KOM Ce He MOry
UeHTUOUKOBATH JIMYHU ToZanu oapeheHor sunna“.? [log aHOHUMHUM
uHbopMaljama Tpeba nojpasymMeBaTy HHGOPMaLMje Koje ce He OHOCe
Ha WJEHTUPUKOBAHO (PU3UUKO JIMLle WU JIMLE Koje ce He MOxe
UeHTUUKOBATH, JIMUHE oJaTKe KOju Cy aHOHMMHHU U TO Ce CBe Mopa
CIIPOBECTH HA HAYMH KOjU OHeMoryhyje yTBphuBame uJjeHTUTeTa JULA.
OBge je o CYIITUHCKe BXKHOCTH NUTakbe KaJi Ce aHOHUMHOCT Y IPaBHUM
OZJHOCHMa jaBJ/ba, KaKO Ce OHAa TPeTUPa U KaKo NOCTYyNaTH KOJ aHOHUMHHUX
npujaBa U JjojaBa. Takohe, BaXHO je MUTamwe KaJ, OBO NpaBo NpepacTa y
3/710ynoTpeby NpaBa U Kaj Ce, y3 CKpUBakbe JIMYHOT UeHTUTETA, IPaBo Ha
aHOHMMHO IIpHjaB/bUBae KOPUCTH 3apaj JIMYHUX 00padyHa U JIMYHUX
uHTepeca. Ha kpajy, Tpeba NocTaBUTH U IUTakbe N0CTOjakba OATOBOPHOCTH
3a OHe KOjH Cy ITPaBO Ha aHOHUMHOCT 3/I0YIIOTPEOHIIM.

2) AHOHUMHO ITPUJAB/bUBAIGE CYMIBE HA TIOYUHHLEHO
WJIN IIVIAHUPAHO KPUBUYHO AEJIO

Amepuuka opraHusauuja Ino6anHe MoryhHocTH 3aycTaBibajy
kpuMmuHan“ (Crime stoppers global solutions) nokpeHyna je MehyHapogHy
WHUIIMjaTUBY oMoryhaBamba aHOHMMHUX NpHjaBa CyMibe /ja je KpUBUYHO
JleJ10 U3BPILEHO WIIH Ja Ce U3BPLIEeHe KPUBUYHOT Jiesa iaHupa. C 063upom
Ha To /ia je y CA/] oBaKkBa paBHa NpakKca YBEJMKO YCIIOCTaB/bEHA, IUPEKTOP
OBe OpraHu3alyje HaBeo je Jia je y 0BOj ip»KaBU pe3yaTaTt Beh BUJBUB U TO
nocebHO y 006/1aCcTU NpeBeHUpama MAacOBHMX MMyLbhaBa Y IIKOJCKUM
YyCTAaHOBaMa, Te je M3HeceHa INpoleHa Ja je 3axBabyjyhu aHOHMMHUM
JojaBamMa copedeHo 4Yak 80% oBux Tewmkux ciay4ajeBa. Ilpakca
npyYjaB/bHBakba KPUBUYHUX Jiesa y EBpornickoj yHuj je ciezeha. [pujase ce
JloctaBsbajy KaHiuesapuju eBporckor jaBHor Tyxuona (European Public
Prosecutor’s office). HagiexxHOCT eBpOIICKOT jaBHOT TY»KHOLla 3aCHHUBA ce
caMo 3a KpMBHYHa JieJ1a QUHAHCHUjCKOT KapaKTepa, Koje MOTy 3Ha4yajHuje Aa
yrpo3e uHtepece EBporcke yHuje. OBa fies1a ce Mopajy npefy3uMarTH ca
yMulbajeM, a KoHBeHIMja cacTaB/beHa Ha 0CHOBY 4wiaHa K.3 Yrosopa o
EBpomnckoj yHMjHU, O 3alUTUTH (PUHAHCHUjCKUX HHTepeca EBpomnckux

2 “Directive (EU) 2019/1024 of the European Parliament and of the Council of 20 June 2019
on open data and the re-use of public sector information (recast)” O/ L 172, 26.6.2019.
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3ajegHuia 6poj 41995A1127/03, aebunulie ga ce pagu 0 KPpUBUYHUM
JleJIMMa IpeBape, KopyIlLyje, Ipamwa HOBLA, IPOHEBEpPE, Kao U CBAKO APyTo
JIeJ10 Koje MOXKe UMaTH HeraTUBHU YTHUIaj Ha Mopecke 06Be3HKKe EBporicke
yHuje.? Ucte oppenbe caapxku u Jlupextrsa EY 2017/1371.* HapnexxHocT
€BPOIICKOT jaBHOT TY»KMOLA 3aCHUBA Ce U KOJI y4eCTBOBamba y 3JI0YNHAYKO]
OpraHMsalMju 3a KpUBMYHA Jlesa npeABubeHa /[upektuBoMm EY
2017/1371.° HagsiexkHOCT ce IpoCTHpe Ha mpocTopy EBporicke yHuje ako
Cy KpUBUYHA JieJa y 1eJIOCTH WK [IeJIMMUYHO U3BPLIEHA Ha TEPUTOPUjU
jesiHe UM BUILe 3eMaba EBpoICKe yHMje, aKo Cy KpUBUYHA JieJ1a U3BPLIWIIU
Jip>kaB/baHU EBpoOIICKe YHUje, Kao U aKo Cy U3BpLIEHA 0/, CTPaHe JIMIa Ha
Koja ce oHocH [IpaBUIHUK 0 0C06JbY U yCJI0BUMA 3amoc/era y EBpornckoj
YHUjU. EBPOIICKM jaBHU TY>KWJ1all HUje HaJJlexkaH 3a KpUBUYHA JieJla Koja
HeMajy $UHaHCHjcKU KapakTep. [IpujaBy Mory Jia U3Bplile KaKo ApKaB/baHU
EBpoIicKe yHMje Tako U OHU KOjU Taj CTaTyc HeMajy. [loaiHocroLu npujaBe
MOpajy /ia yYMHe BU/J/bUBUM pPasJioTe CyMbe Jia je ogpeheHo KpUBUYHO
JleJIo, Koje IpHjaBJ/byjy, U3BPLUEHO Of CTPaHe JIMLA IPOTUB KOT ce NpHjaBa
NoAHOCU. Jlesio ce mpujaB/byje AUPEKTHO, y CEAUIUTY TYXXKUJALITBA Yy
JlykceMGypry, Ha 6UJ10 KOM C1y>k6eHOM je3uKy EBporncke yHuje. [1o nuTamy
AHOHHMMHOCTH, €BPOIICKU jaBHU TY>KUJIALl He IpUXBAaTa aHOHMMHe IIpyjaBe.
[Ipe nogHo1Eewma NpHjaBe, JIMLE Koje MpHjaBy MOAHOCU 00aBe3yje ce Aa he
uHbopMalyje U JOKyMeHTaljy JJOCTaBUTH TYXKUJIAILTBY HAa HAYMH KOjU
BOJIM payyHa O 3alUTUTH nofaTaka. C pyre cTpaHe, eBpOIICKa KaHLieJapHja
3a 60p6Oy npoTuB npeBapa ,0JIAD“ (European Anti-Fraud Office), koja ce 6aBu
UCTparamMa y Be3U ca lpeBapaMa Koje ce oJHoce Ha EBpOIICKYy yHHU]y,
KOpYILHYjy M 030W/bHe TNpeKpliaje yHyTap €BPOINCKUX WHCTUTYLH]a,
NO/,CTUY€e aHOHUMHO NpHjaB/bUBakbe 0BaKBUX caydajeBa. OJIAD oTBopeHO
N03MBa CBe /]a UMajy MOryhHOCT aHOHMMHEe NIpHUjaBe yIoTpe6boM OMJI0 KOT
0/l 24 je3uKa KOju Cy y 3BaHWYHOj ynoTpebu y EBponckoj yuuju. Takobe,
ucrtuye ce fa OJIA® crporo nomryje npoLeAypy 04yBatba aHOHUMHOCTHU
OHMX IIpYjaB/bUBaya KOjy Ha H0j MHCUCTUPA]Y. Je JUHO ce aHOHUMHOCT He

3 “Convention drawn up on the basis of Article K.3 of the Treaty on European Union, on the
protection of the European Communities’ financial interests”, 0] C 316, 27.11.1995.

*“Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017
on the fight against fraud to the Union’s financial interests by means of criminal law”, O] L
198, 28.7.2017, p. 29-41.

5 Ypour 3apaBkoBuh, ,KpaTak ocBpT Ha npeAMeT U pa3Boj MehyHapOJHOT eKOHOMCKOT
npasa’, Yeknahuearse npasa Cp6uje ca npasom EY, TlpaBHu dakynTeT YHUBEP3UTETA Y
Huy, Hum, 2020, cTp. 191.
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MOXKe TapaHTOBATH y CJy4ajy Ja je npujaBa JoCTaB/beHa HallMOHAJIHUM
TeJIMMa Koja HUCY MoJ, AUPeKTHOM jypucaukiyjom OJIA®-a. OBa cosynuja
ce HapO4YMTO NpPY>Ka eBPONCKUM YMHOBHUIMMA, KOjU MOTY Ha 0Baj HA4YMH
NpUjaBUTH IpeBape y OKBUPY CBOjUX OpraHa y KojuMa paie, y3 3alUTUTY
HBUXOBOI HJeHTUTeTa. [lof OBMM eBpONCKMM YHMHOBHMLIMMA Tpeba
noApasyMeBaTH Jidla 3anociaeHa y EBponckom mapJsiamenty, Behy EV,
npegcenHuITBy, EBponckoj xomucuju, Cyny EY, PeBusopckom cyny,
EBpomnckoj LeHTpasHO] OaHLM, areHuyjama M pafHUM TeauMa EVY,
npe/ICTaBHUIITBHMMA U Jeseranujama EY.Y ¥ Peny6auiu Cp6uju ce, nos
YyTUIIQjeM OBUX eBPOIICKMX TPEeH/I0Ba, Takobhe Jiaje MOryhHOCT aHOHUMHOT
IpHUjaB/bUBaba CYMEbe Ha IIOYUMHLEHO WJIX IIJIAHUPAHO KPUBUYHO Jieslo. Y
IJIaHy je yBohemwe OecriaTHe amivdkauuje, koja he 6UTH AOCTyNHa 3a
MHCTaJIallMjy Ha TaMeTHUM MOOW/IHKM TesieGOHCKUM ypehajrMa, a rpahanu
he mMohu fa je KopucTe nmpeko cBoje JIO3MHKe, YUMe UM Ce rapaHTyje
NpOBepeH IPUCTYNl M CUTYPHOCT NPHU 3alUTUTH JIMYHUX IOJATakKa.
MuHucTapCcTBO 3a paj, 3amoli/baBakbe, 60padka U CoLMjaHa IMTamba je Beh
IPEKO CBOT CajTa /a0 MOryhHOCT aHOHMMHOT NpHjaB/bUBaba CYMEbU O
HeIpaBUJIHOCTMMA Y HEe3aKOHUTOCTHMMA Y NOCTYIalkby WUHCIEKTOpa WU
JIP)KaBHUX YMHOBHMKA y 006J1acTMMa Koje Cy y HaJJIeXKHOCTH OBOT
MHUHHUCTApCTBA. [apaHTyje ce cTpPOro 4yBawme HAEHTUTETa U TajHOCT
Jl0CTaB/beHUX NI0JaTaKa.

3) CTATYC U 3ALITUTA Y35YIbUBAYA

Y306ymHBauu cy pU3MYKa JMLA 33y’KeHa 3a NpUjaB/bUBabe Kpllemba
JBY/[ICKUX IIPABa, IPOIKCA Y jaBHUX OBJIalllheba U IOCTYTajy CyNPOTHO CBPCH
WJIM Ha HA4MH KOjH je ollacaH MO0 KUBOT, jaBHO 3/paBJbe, 6€30eJHOCT U
’KUBOTHY Cpe/ivHY.” Y36ymhHBatbe oApasyMeBa OTKpUBakbe HHPopManyja
0 HeJIeraJIHOM U HeeTUYHOM IOCTyTakby JIMLA Koja Bplie HeKy ofpeheHy
OYHKIMjy WM LYXXKHOCT Yy HMHCTUTYLUHMjU Y KOjoj y30ywuBad paju.
Y36ymwHrBame 3Ha4M OTKpHUBambe 0BUX HHPopMaluja Tpehoj cTpaHy, Koja
HUje Zleo paJiHe opraHM3alyje, a Koja pacrnosaxe GakTUYKOM BJjauwhy u
MoryhHowhy fa caHKIMOHMIIE PYKOBOAMOLIA 300r MOCTynama Koje je

¢ Cno6oman HemkoBuh, Patromup AHToHOBMh, AHactasuja hesnuh, ,Bop6a mpoTus
KODpYIIIMje ¥ KOHTeKCTy npenopyka EBponcke yHuje”, Eeponcko 3akoHodascmeo, 2018,
vol. 18, 6p. 65, ctp. 101.

’Jenena CtojaHoBuh, /lparana MatoBuh, Baagumup Pagomuposuh, lIpupyuyHuk 3a
y36yrusaue, Yapyxemwe Eytonuja, Beorpaz, 2015, cTp. 9.
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y30ymHBad NpUjaBUO. Y30yHHUBAa4M Kao CPeACTBO CBOT pajia KOPUCTeE
MeJINjCKO y30ymHBame. THMe ce jaBHOCT ajlapMUpa U YKJby4yje V jaBHU
IpoLEeC MOPaJIHOT ocyhrBamwa QYHKIMOHEPA KOjU OCTYTajy Ha HE3aKOHUT
HauuH. TakBO mocTymnawe y30ywHuBaya Ce NpaBja 3alITUTOM jaBHOT
MHTepeca Y OIITeT [,00pa. Y30ymbHuBad MoXke OUTH CBAKO JIULLE, 3al10CJIAE€HO
Yy KOJIEKTHBY, KOje pacrnojiaxe pesJeBaHTHUM HHdopManujama o
HeJIeTJIHUM MOCTYTMIMMa PYKOBOAMIIALIA, /10 KOjUX je Jollao Bpiuiehu cBoj
110Ca0 WJIM Y CBOjCTBY KOPUCHUKA jaBHUX YCIYTa, IPXKaBHUX CIYKOU UJIH Y
CBOjCTBY BJIaCHMKa NPUBpPEIHOT CyOjeKTa. Y30ywuBau 61 Tpebaso Aa Ty
uHbopMalujy Hajipe NOJe/ M ca NOC/A0JaBLeM, a TOTOM U ca Ha/lJIeXXHUM
TY>KWAJIQUKUM, UHCTIEKIUjCKUM U IPYTUM Ip>KaBHUM OpraHuMa. Y30ymbuBad
6u Tpebasio Jja moce/iyje BUCOKe MOpasiHe U mpodecroHalHe Ha30pe, Te Ja
Cce 3aJ1aXKe 3a OIILUTe MHTEpece U BpeJHOCTH, I1a YaK U OHZA KaJ, Cy OHHU
CyNpOTCTaB/beHU HETrOBUM JIMYHUM HHTepecuMa. Y30ymHUBay, CXOAHO
oApez6ama 3akoHa 0 3aIUTUTH y30yHHUBaya Y>K1Ba 10CeOHY BPCTY 3alUTHTe
y npaBHOM cMucay.2 MehyTum, 1a 61 0 TaKBOj 3alITUTH MOIVIO J]a CE TOBOPH,
NoTpeOHO je /1a ce ucnyHe ofpeheHn ycI0BY, Kao LITO Cy 06aBe3a Ha CTpaHU
y30ymbuBaya Jja Hajlipe 0 HeMPaBUJIHOCTUMA Y pajly U3BeCTH MOC/I0/aBLIa,
na TeK OHJA JApyre HaJJeXHe Jp)KaBHe OpraHe, MONyT TY:KUJALITBA U
MHCIEKLHjCKUX OpraHa, Na TeK OHJa MeJvja. Y30ywHBad MMa 00aBe3y Ja
MH}OpMalMjy Kojy je ca3HAo OTKpHje Y POKY Of] HajMakbe je/He FoJMHE O]
JlaHa ca3HaBama. HajkacHuje, oBa MHpOpMalMja ce Mopa 00e04aHUTH Y
POKY Of, iIeCceT roJiiHa o/ TPeHyTKa ca3Hamwa. UHdopMmaluja Mopa 6UuTH
TaKBe [IPUPO/ie 1a Ce Y FbeHY BePOJ0CTOjHOCT MOXe I0BEPOBATH Ha OCHOBY
IIPOCEYHUX 3Hama U UCKYCTaBa, Kao M 3Hala U UCKYCTaBa Koje uMa caM
y30ywUBad. Y HUHPopMaluju Kojy y36ywHUBad J0CTaB/ba HaJJIEKHUM
OopraHvMa Mopajy 6UTH caipXKaHU MOAALM O KpIIewy NPONUCaA, KpLIEHY
JbYACKHX MpaBa, BpIIewy jaBHUX OBJallhewma CyNpOTHO CBPCU Koja je
NOBEpEeHa, OMACHOCTH 3a >KUBOT, jaBHO 3/lpaBJ/be, 6€30€eJHOCT, > KUBOTHY
Cpe/ivHY, Kao U I0JaLY O CpeyaBakby IITeTe BeJIMKUX pa3Mepa. Y30ymwrBad
N0JjaTKe MOpa NOTHHUCAaTH CBOjepy4YHO, YMMe rapaHTyje Jja Cy HaBeJleH!
nojauyd TayHU. [laksie, y30ywHBad Jesyje jaBHO, 6e3 MoryhHocTu
aHOHHMHOT JlesioBawa. MehyTum, y cay4ajy fia ce uH$opmManuja 10CTaBU
AHOHMMHO, OpTaHU Cy AY>KHU U 10 10j Aa noctymnajy. Penybsinka Cpouja je
JlaJIeKO UCTIpeJi MHOTUX JIPYTUX Ap:KaBa M0 MUTakby AOHOILIEHa, YCBajatbe U
npeMeHe 3aKOHa O 3alUTUTH y36ywHBaya. C 063MpoOM Ha TO Jia TpeTUpa
BPJIO OCET/BUBO MUTAabe, KOJL MHOTHX 3€MaJba Ce jaB/ba OTKJIOH IO IUTAHY

8 ,3aKOH 0 3aIUTUTH y36ywuBaya’, CayxcéeHu aaacHuk PC, 6poj 128/2014.
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JIOHOLIEeHa Y yCBajakha OBAKBOT aKTa. ¥ janyapy 2019. rogrHe, Ha IpocTopy
EBporicke yHUje, TOKPeHYTa je UHULMjaTHBA 3a JJOHOILEkheM aKTa Koju 61
ce 6aBMO OBOM IpobGseMaTUKOM. Ped je o mpegJsory /[lupektuBe EY o
3alUTUTHU y30ymUBaya. Y TOM TPEHYTKY Cy 3aKOHE 0 Y3BYHhHBauMMa uMaje
camo Utanuja, @pannycka u Upcka, 10K je HajBeha KOUHHULA Y JOHOLIEHY
oBe JupekTHBe 6uia Hemauka. Hemauka je TMMe IUTUTH/IA UHTEpece
BeJIMKMX KOMIIaHMja ¥ KOpPIIOpALMja, a MOTIYHO 3aHeMapuBaJla MHTepece
3aMocJeHUX Y TUM KOMIaHdjaMa.” 3aroBOPHUIM yCBajama JUpeKTHBe 0
3alUTUTH y30ymwHBaya y EBpONCKOj YHUjU Cy MapTHje ,3eJeHUX’, Kao U
CUHJMKATH 3all0C/IeHUX Y UHCTUTYyLMjaMa EY, Koju HaBoze MO3UTHUBHE
IpUMepe yCreaux aKTUBHOCTH Y30y HBaya y 3allITUTH MHTepeca rpahaHa.
[lojennHe 3eMJsbe, kao wTo cy Mahapcka u JlykceMOypr, HUCY 61Jie IPOTUB
ycBajamwa [JUpeKTHBe, ajlik Cy MHCUCTHpaJie Ha u3y3ehy npruMeHe HeHUX
oipenaba Ha c/1y4yajeBe MOPECKUX MpeKpiiaja.'?

4) ITIPOBJIEM JIA’KHOT ITPUJAB/bUBAIHA

AHOHMMHOCT NPUJIMKOM IpHjaB/bUBaba CyMIbe [a je MNOYUHEHO
KpPUBUYHO [leJI0, OJHOCHO Ja je J[AOLUIO [0 H3BECHUX 3JI0yNnoTpeda
oJsauthema o/ CTpaHe OATOBOPHOT JIMIIA y TPaBHOM JIMLY, OMOryhyje MHOTrO
Op:ke M eQUKaCHU]je JIAXKHO IPUjaB/bUBambe. [1of 1a2KHUM NpUjaB/bUBaEM
Tpeba noApasyMeBaTH pa/iby OAHOIIEHa pYjaBe NPOTUB ofipeheHor J1La
3a KpUBHUYHO [IeJI0, 3a Koje NOJHOCUJIAL, NpYjaBe 3Ha Jla HUje U3BPLIMO
KpUBUYHO JieJio0. /lakiie, Jidlie Koje BPLIM JIaXKHO IPUjaB/bUBalbe TO YUHU
CBECHO U C HAMEPOM /ia Ha/lJIeXKHe OpraHe MOrPeLIHO YIIYTH Ha JIMLie 3a Koje
3Ha /la HYje U3BPLIWJIAL, KpUBUYHOT JieJ1a. Y polLiecy JI&XKHOT pHjaB/bHMBakba
npuberasa ce oMeTamy JKHUX JJ0Ka3a. JIaxXHU j0Ka3H Cy 3a LU/b UMad
ycMepeme UCTpare y MOrpellHOM IpaBlly, Kako OU ce Ha Kpajy JIaXKHO
ONTYKUJIO JIMLe KOje HUje U3BPIUWJIO KPUBUYHO JeJsio. [la 6u ce JIaxKHO
npUjaB/brBambe Cy36uJI0, 3akoHoAaBal, y Peny6smnu Cpbuju je oBakBO
NOHallakbe UHKPMMHUHHKCA0 Y YBEO KPUBUYHO JI€J10 JIAXKHO PUjaB/bUBabe
y wiany 334. KpuBu4HOr 3akoHMKA. Pa3jior 3a MHKpUMHHAIY}Y je 6HO
BUllecTpyK. Hajmpe, fa 6u ce oHeMoryhusio HaHOLIEHe MpPaBHUX

° Cno6oman HemkoBuh, ,MHTEpecHe rpyne u JoGupare y HHCTUTYIMjaMa EBporicke
yHwuje’, Esponcko 3akoHodascmeo, 6p. 79, 2022, cTp. 49.

10 Manu6opka [lajosuh, JoBan Boxxosuh, Urop [Masuheswuh, ,Bop6a nmpoTHB Kopymiyje Kpo3
npusmy IFAC-oBor Etuukor kogekca u [JupexktuBa EY o 3amtutd y36ywuBaya’,
Pauynapcmeo, rof,. 64, 6p. 1-2, 2020, cTp. 219.
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HelpHUjaTHOCTY HEBUHUM JIMIIMMA Of CTPaHe OHHUX KOjH >KeJie 1a UM Ha
OBaKaB HAaYMH Hay/le, a IOTOM Jia O ce 3alITUTU/IN HAZJIEXXHHU Jp>KaBHU
opraHu of, Bohema ncrpara NpoTUB NOTPEIHUX JIMLA, HA OCHOBY JIAXKHUX
TparoBa.!! Busio je © CynmpoTHMX MOTHBA JIQXKHOT MpPHjaB/bHMBakba, a TH
MOTHBHU Cy OWJIH JI&XKHO CaMOIpHjaB/bUBabe Kako OU ce MPUKPUIN [TPaBU
KpuBLM. Ha npumep, oTay, ce IpyujaBy Ja je U3BPIIXO KPUBUYHO JeJI0 KaKo
04 3alUTUTHO CBOT CMHA, KOjU je MpaBu U3BPLIKJIAL, KpUBUYHOT Jea. [lox
NOAMETaEeM /I0Ka3a, Tpeba Mmo/ipa3syMeBaTH MOAMeTatbe TPAaroBa, YMMe ce
»KeJIM CTBOPUTH YTHCAaK /I je HEKO JIMLe U3BPILXJI0 KPUBUUHO Jies10. O06U4HO
ce nogMehy ofieBHU peJMEeTH, TParoBu obyhe, IM4He CTBApU U peMeTH
KOjU NpHUIAJAjy JIAXKHO OKpPUBJ/beHOM JinLy. CaMO mogMeTame JIOKHUX
TparoBa Npe/cTaB/ba 00JMK UHAUPEKTHOT NIPHjaB/bHUBakba. 3aKOHOAABALL Y
Peny6sinnu Cp6uju npeABU/ieo0 je Ka3He 32 U3BPILUOLE OBUX KPUBUYHHUX
Jles1a. 3a OCHOBHHU 00JIMK KPUBUYHOT JieJ1a pe/iBUheHa je Ka3Ha 3aTBOpa Of,
TPY Mecelia 10 TP roivHe. 3a ojMeTakbe JIAXKHUX Tparosa npe/iuhexa je
Ka3Ha 3aTBOPa Of IIeCT MeceLy [0 I1eT ToAUHa. JIaXKHO caMOIpUjaB/bUBabe
Ce KaXihaBa HOBYAHOM Ka3HOM WJIM Ka3HOM 3aTBOpa [0 je/jHe TOAUHe.
MebyTum, KoJ, aHOHUMHOT JIQXKHOT NPHjaB/bUBatba CYyLITUHCKO NMUTAMbE je
KaKO J[0Ka3aTH KPUBHUYHY OATOBOPHOCT 3a KPUBHUYHO JEJI0 JIAXKHOT
npujaB/brBama. AKO ce y3My y 003Up caBpeMeHe TeH/eHI1je aHOHUMHOT
NpYjaB/bMBamba, Koje ce MOACTUYY, CYIUTUHCKO je MUTamke KaKo 3alUTUTH
JbYJle ¥l CUCTEM O[] JIAKHOT IIpYjaB/bMBakba. |e/IMHA PACIOJIOKMBA OILMja je
NoKpeTame noctynka npotuB HH JsiMia 360r KpUBUYHOT JeJia JIQXKHOT
NpYjaB/bUBama. YIIpaBo y TOMe Ce Hajla3U CyLUTHHA Npo6JieMa aHOHUMHOT
NpYjaB/bHBakba, jep ce CBakoMe Jaje MOryhHOCT aHOHUMHOT NIPHjaB/bUBakba,
a 3aHeMapyje ce BeJidKa MoryhHocT 3/10ynoTpe6a. Konrmko aHoHUMHOCT
NpHjaB/bUBaba MOXKe OUTH BeJIMKU NPAaBHU MPo06JIeM, CBEJ0YH YMHEHUIIA
KOJIMKU NP006JIeM CTBapajy JiaXKHe JiojaBe O MOJMETHYTUM eKCIJIO3UBHUM
HarpaBaMa. CBeoL[ CMO, HAPOYUTO Y HOBUje BpPeME, Ja Cy JIaXKHe Jj0jaBe 0
NOAMETHYTUM 60MbOaMa cBe 4ellthe, U Jja yc/ie/] TUX JKHUX Jj0jaBa 10J1a3u
J10 Mapa/Iicama YATABUX UHCTUTYLIM]jA Ko LITO Cy LIKOJIE, JOMOBH 3/JpaBJba,
60JIHHLLE, ayTOOYCKe U >KeJIe3HUUKe CTaHHULE, aePOIPOMHU U JIpyra MecTa Ha
KOjMMa Ce OKYIJba BeJIMKH Opoj jinia. OBe JjojaBe Cy aHOHUMHE U TeILKO Ce
MOXKe YTBPAUTH ULEHTUTET JIMLA KOja BpILe JIAKHE Jl0jaBe 0 IOAMETHYTUM
eKCIJIO3UBHMM HanpaBaMma. MebhyTuM, MHHHMCTapCTBO YHyTpallmbUX
nocsoBa y Mmapty 2024. rofyHe yCIellHo je YIIO y Tpar JULY Koje je 29.

1 Jopan "hupwuh, ,JlaxkHo pujaB/bUBame’, [IpasHa pujey, Bamwa Jlyka, 2014, ctp. 119.
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debpyapa ucTe rofjuHe Yy THJIO JIAXKHY /10jaBY O IOJMETHYTOj €KCIJIO3UBHO]
HampaBu Ha aepogpomy ,Hukona Tecma“ y bBeorpaay. Peu je o
JIBaHAaeCTOTO/IMLIEM JleYaKy, 3a KOra ce y KaCHHjOj UCTpa3u yTBPAUIIO J1a je
aHOHMMHE [l0jaBe O EeKCIJIO3UBHUM HampaBaMa ymnyhuBao U y Apyre
UHCTUTYLYje U YCTaHOBe, Kao mTo cy OcHoBHaA 1iKoJa ,14. okTo6ap” y
Jlosnuuy, cpeamoj mkoau y Knanosy, MunucrapctBy npocsete, OCHOBHO]
wkosu ,Bnagumup PosoBuh" y Beorpaay, 'mmHuasuju Ilatpujapx [laBie”y
Beorpaay v OcHOBHOj 11KoJH ,, 14. okTo6ap” y beorpaay. JlBaHaecTOroUILIH-U
AHOHMMHHU Jl0jaB/bUBa4 O NOCTAaB/b€HWM EKCIJIO3UBHUM HallpaBaMa je
KOPHUCTHO eJIEKTPOHCKY MOILITY Kao BUJ, KOMYHUKaL[Hje, CJIa0 je JIaXKHe 10jaBe
Y TUMe yTpoxKaBao 6e36ejHOCT Beher 6poja ivua. Y pakcy cy 3abesiexxeHn
cJly4ajeBUM aHOHMMHUX JIQ&XKHUX IPUjaBa NPOTUB oApeheHux mna Koje cy
uMaJie YeCcTo HeOy/I03HYy CaJip>KUHY, Koja je, Ha IPBU MOIJIe], JieJioBasia U
yKa3uBaJ/ia Ha ToO Jia je JIaXKHa U 3JI0HaMepHa. To je mpyuMep KaJ y Mejujuma
CpeTHEMO aHOHHMMHE U3BOpe MHPOPMHUCama, KOjU ce 0OMYHO KpHjy HU3a
dbopmynanyje ,M3BOp MO3HAT peJaKLHju" UM ,U3BOP OJIM3aK UCTPas3U” U
CJINYHO. AHOHMMHE U3BOpEe 0OUYHO KOPUCTE TabJIOMHU MeJUjU, KojuMa je
OUTHa NMPOJABAHOCT U THUPAX, a Mamwe ce HaBe HOBUHAPCKOM €THUKOM U
TayHowhy o6aBewmrTaBama.'? Jla aHOHMMHOCT MOXe OWUTH H3BOP
3J10ynoTpeba y npaBy, CBeIOYM M YHMIbEHULA [ja Ce U3a aHOHUMHUX WU
NICeyJOHUMHHUX Mpodu/a Ha APYWITBEHUM MpexkaMa KpHjy pas/u4uTH
HanaJa4yu v NpeJlaTopH y cajoep npocropy. U3a aHOHUMHUX Tpoduia KpHjy
ce MHTepHET HallaJjauy v IpeJlaToOpU Ha Jielly U MaJloJIeTHUKe. AHOHHMHOCT
Npe/iCTaB/ba CYIITUHCKHU U [VIABHU NMPO6JIEM Y pacBeT/baBakby OBUX Cajoep
KPUBUYHUX Jle/1a.> AHOHUMHM Hama/lauy Bapajy KOPUCHHUKE JPYLITBEHUX
Mpexa YIpaBO TaKo IUTO Ce MpeJCTaB/bajy Kao Jiela, CTaB/bajy JaKHe
doTtorpaduje, npeAcTaB/bajy ce Kao NpUNAAHULM CYIIPOTHOT 110J1a U TaKO,
Ha pa3He HauyMHe, MOKYIIaBajy /la HaMaMe JIAKOBEPHE U JIaKOMUCJIEHe
KOPUCHHKE APYLITBEHUX MpexXa.

5) AHOHUMHH HATIAZIAYH

AHOHUMHOCT je, npemMa KJIaCH4YHHUM IIPpABHHUM CXBATalbHMM4, YBEK oua
np06neM d He [TpeHOCT. Ha nojaBy dHOHMMHOCTH Ce IJ1e[1aJI0 CKOPO YBEK Ca

12 Jenena TyuakoBuh, ,3Havaj 1 ysiora Me/igja y mpoliecy IpUcTynama EBporckoj yHuju',
Esponcko 3akoHodascmeo, 6p. 81, 2022, cTp. 248.

13 Patomup AHTOHOBUNR, Cajbep KpumuHaUMem Kao KpuMuHaumem daHawruye, Llentap
3a cTpareluke aHanuse, beorpag, 2023, cTp. 66.
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HeraTUBHMM NPU3BYKOM, HAPOUUTO M3 pasJiora UITO C€é aHOHUMHOCT U
NICEYLOHUMHOCT KOpPUCTWJA pajyd INPUKPUBAKA YUILEHHUIA, JIAXKHOT
ONTYXKUBakba WJIM jaBHOT M3HOLIewa HeucTUHa. [lanac y MehyHapoaHoM
npaBy Y npaBy EBporcke yHuje Bjaja npaBa KoHQY3Hja, jep ce, C jefiHe
CTpaHe, y 60p6U MPOTUB KOPYIILHje, TPTOBUHE YTUIAjeM U CIMYHUX PABHUX
110jaBa, aHOHMMHOCT IIO/ICTHYE, [IOK Ha JPYroj CTpPaHU UMaMO aHOHUMMHe
Harna/ia, Koju ce yIJIaBHOM BpILe Y cajoep MpocTopy, IAe ce npaBo EBporncke
YHHje CTpOro MpOTHBHU I0jaBU aHOHUMHOCTHU. Y cajbep mpocTopy ce Ha
AHOHUMHOCT IJIeJla Kao Ha CPe/iCTBO 3a U3BPLIEHE HAjTEXKUX KPUBUYHUX
Jlesia 6e3 nocseauua ia oYyMHuIaL, 0yze yxBaheH, MpoLeCyupaH U KaXKibeH.
Cajbep KpMMHHa/l JAaHaAC ce YrJIaBHOM MaHUQeCTyje MyTeM HHTEPHET
IpeBapa, y KojuMa JJOMMHHPA aHOHMMHOCT Hanaza4a. Ca Helo3HaTUX U
yAa/beHUX aJipeca Laby Ce pa3/IMuUTe KOHTAMUHMpPaHe NOpyKe NpeBapHUX
CaZipKaja, Koje HaBOJe »KPTBe Ha OJjaBaibe AparolleHUX U BPJIO BaXKHUX
uHbopMalyja ¥ noAaTaka o JM4HocTH. Cajoep npeBape M aHOHMMHU Halaid
Ce panuAHO pa3BHjajy, kKoprcTehr NOBOJ/bHY NO3ULMjy pa3Boja U HApeTKa
CaBpeMeHHMX TexHoJIoTHja.!* BpojHOCT WMHTEpPHET KOpPHUCHHWKA W cJsaba
KOHTPOJIa HOBUX HaJlora Ha JIpyLITBEHUM MpexaMa oHeMoryhyje Ta4HOCT
MHpopMallyja o JIMIMMa Koja Ha pa3/InuuTe Ha4yuHe YyIoTpebsbaBajy cajoep
IpOCTOP, LITO Jjaje MHUPOK NPOCTOP MaHUIYJIalijaMa, cajoep IpeBapaMa U
rapaHTyje o4yBama aHOHMMHOCTH, a TO Cajbep HamaZayvMa HapOYHUTO
norozyje. YjeIHO, BeJIMKa YAa/beHOCT HallaZjaya v XKpTBe J0A4aTHO [Oorojyje
Jla ce TelIKO yTBpJY UEeHTUTeT HanaZaya, LITO MPAaKTUYHO 3HA4X Jla OHU
0CTajy MOTIYHO BaH ZjoMalllaja 3aKOHa ¥ 3aKOHCKUX CaHKI[Hja.!> AHOHUMHOCT
y cajbep mpocTopy A0AaTHO Ce KOPUCTH U 3a LLIUpeH-e iedjer HopHorpadckor
caZip»Kaja, a/Iv U 3a Hana/, Ha Zielyy Koja 0J1aKo U 4eCTO 6e3 poAUTe/bCKOT
Ha/;30pa KOpUCTe UHTepHeT. /lelia ce pesiaTUBHO JIaKoO yBJIaye y JieJIMKaTHe
pas3roBope ca HeNoO3HaTHUM JIML[MMa [IPEKO APYLITBEHUX MpeXa KOja KOpUCTe
JIQXKHU UJIEHTUTET, JIAXKHO Ce Pe/iCTaB/bajy Kao FbUXOBU BPILbALY, YUME Ce
JIAaKO pylId 6apujepa HacTasa ycjef, pasjvke y roquHama. Ha npoctopy
Peny6sirike Cp6uje yCIelHo je cipoBe/ieHa MOJIMIUjCKa aKIyja ,ApMareioH",
y Ko0joj je 390 snua suiieHo ca060/e 300r MHTEpHET NpeAaTopCTBa.
U3HeHabyjyhe je aa je ToM NpUJIMKOM JIMIIIEH BEJIMKHK 6p0j Jby/IM 3a Koje ce
HUKa/l He OM MOIJIO [TIOCYMIbaTH Jia ce 6aBe UHTEPHET HAaCUJbeM ITpeMa Jielind

“Bophe Musomesuh, ,OpeKBeHTHH OGJMIM HCIO/baBatba HMHTEPHET IpeBapa’,
Bawmumna, 6p. 52, UHCcTUTYT 32 cpricky KyaTypy [Ipuinrtuna - Jlenocasuh, 2022, ctp. 214.

15 Nlparana [letposwuh, ,Caj6ep 6€36eJHOCT BC. MPHUBATHOCT - OIIIITA pa3MaTparba U OCHOBH
3awture’, Egsponcko 3akoHodascmeo, 22 (84), Beorpag, 2023, ctp. 180.
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U Jla uMajy nefoduscke CKJIOHOCTU. Hbux je IITUTHUO JaXKHU UJIEHTUTET U
aHOHHMMHOCT KOjy UM je cajbep mpocTtop npyxao. Mehy wuMa je 6110
NPOCBETHUX PaJIHUKA, JIeKapa, yIVIeJHUX JbYJU U3 IPUBpe/ie, TOPOJUYHHUX
JbYJIU U JbyU Ca IPYIUTBEHUM yI/Ie/JoOM. AHOHUMHOCT KOjy UM je UHTEPHET
OMOTryhHMO UCKOPUCTHIIU Cy Jia IOKaXy APYTY CTPaHy CBOje JIMYHOCTH U Ja
Cce TMOHAIIAjy Ha MOTNYHO Jpyrayvju HayuH OJf HAa4MHA KOjU Cy
MaHHeCcTOBaIU Y pea/JHUM OKOJTHOCTUMA y KOjUM Cy HAaCTyTaJIu ca CBOjUM
MMEHOM U Npe3UMeHOM.'® AHOHMMHH MHTEPHET NpeJaTOPH YIJIaBHOM
HaJla3e ycaMJbeHY Jlelly, )KeJ/bHYy HeuHje MaKibe U HakJI0HOCTH. Mehy mbuMa
W T3B. MHTEPHeT KOJIEKIIMOHApa, KOjU ce 0aBU CaMO NPUKYI/bakeM
nopHorpadcKux caJprkaja y KojuMa ce Hasiase Jienja. Jlpyry kKaTeropujy 4nHe
JIUCTPUOYTEpH KOjU OBAKBe Ca/ipKaje AUCTPUOyHpajy ApyruM nefgoduaimma.
Tpehwu cy npousBohauu U OHU JUPEKTHO 3J10yNOTPe6/baBajy Jielly Kako 6u
UX HaTepa/lM Ha CHHMame MOpHorpadckux caapxaja. YeTBpTy, U
HajpacnpocTpambHUjy, FPpyNy YMHE BOajepy KOjU CBOje aHOHUMHe npoduie
KOPHCTe CaMo KaKo 6U mocMaTpay nopHorpadceke cagpxaje.’

6) I3BOPU

 AnToHOBUN, PaTomMup, , PeHOMeH ApyIITBEHUX MpeXa — KPUBUUHOIPAaBHU
acniektH’, IIpaso, ekoHOMUja U MEHAUMEHM y CA8PEMEHUM YCA08UMA,
dakynTeT 3a NOC/II0BHE CTYAMje U 1paBo, beorpaz, 2023.

» AuToHoBuUh, PaTomup, Cajéep kKpumuHaaumem kao KpumuHaaumem
daHawruye, LleHTap 3a cTpaTelike aHaau3e, beorpaz, 2023.

» bpkuh, CHexxaHa, ,AHOHUMHHU CBeJIOLM ¥ KOHTUHEHTAJIHOM IpaBy",
360pHuk padosa lIpasHoz gpakynmema y Hosom Cady, Hou Cap, 2006.
« 3apaBkoBuh, Ypouy, ,KpaTak ocBpT Ha peiMeT U pa3Boj MelhyHapogHOr
€KOHOMCKOT TpaBa‘, Ycknahuearse npasa Cpbuje ca npasom EY, [IpaBHU

dakynteT YHuBep3uTeta y Humy, Hui, 2020.

e ManueBuh, Munas, [leyja nopHozpaguja kao 06.1uk 8UCOKOMEXHON0UKO2
kpumuHaaa, [lpaBHu ¢pakyatet YHuBep3uTteTa y Huy, 2016.

16 PaTomup AHTOHOBUN, ,DeHOMEH APYIITBEHUX Mpexa — KpUBUYHOMPABHU acleKTH ",
Ipaso, ekoHoMuja u MeHaymeHm y cagpemeHuM ycaosuma, PakyaTer 3a MocjioBHE
cTyayje v npaBo, beorpan, 2023, cTp. 53.

17 Munan ManveBuh, Jeyja nopHozpaguja kao 064Uk 8UCOKOMEXHOAOWKO2 KPUMUHAA,
[IpaBHu dakynTeT YHUBep3uTeta y Humy, 2016, ctp. 12.
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» MusiomieBuh, Hopbe, ,PpekBeHTHU 06/UIM UCTIO/baBakba UHTEPHET
npeBapa‘, bawmuna, 6p. 52, UHcTUTyT 3a cpricky KyaTypy [IpuitrHa —
JlermocaBuh, 2022.

e HemkoBuh, Cno6ogaH, AnToHoBUh, PaTomup, Henuh, Anacrasuja,
,bop6a MPOTHUB KOpYyIIHje Y KOHTEKCTY npenopyka EBporncke yHuje’,
Esponcko 3akoHodascmeo, 18 (65), 2018.

 HemikoBuh, Cio60aaH, ,MHTepecHe rpyre 1 iobrpamwe Y MHCTUTYIMjaMa
EBporncke yHuje’, Eeponcko 3akoHodascmao, 6p. 79, 2022.

» [ajoBuh, /lannbopka, boxxoBuh, Josan, [laBuheBuh, Urop, ,bop6a npoTus
kopynuuje kpo3 npusmy [FAC-oBor ETnukor kozekca u [lupektuBa EY o
3alITUTH y30ywHUBaua', PauyHapcmeo, rof,. 64, 6p. 1-2, 2020.

e [lerpoBuh, /[lparana, ,Cajoep 6e36eHOCT BC. IPUBATHOCT — OMNLITA
pasMaTparba ¥ 0CHOBH 3allTUTE", E8poncko 3akoHodascmeo, 22 (84), 2023.

 CTojaHoBuN, Jenena, MatoBuh, /Iparana, PagomupoBuh, Bragumup,
[IpupyuHuk 3a y36yrusaue, Yapyxemwe Eytonuja, beorpaa, 2015.

 TynakoBuh, JesieHa ,3Havaj U ysiora Me/Jiyja y npolecy NpucTynama
EBpornckoj yuuju‘, Esponcko 3akoHodascmso, 6p. 81, 2022.

« hupuh, JoBay, ,JlaxxHo npujaB/puBame’, [IpasHa pujey, bawa Jlyka, 2014.

7) 3HAYA] 3A PEIIYBJIMKY CPBUJY

Peny6sivka Cp6uja y mpolecy xapMoHHU3allkje Mpormuca ca MpaBoM
EBporicke yHuje 6ua je npuHyheHa fa npyUxBaTH ofpesioe Koje oMmoryhyjy
AHOHMMHO NIIpHUjaB/bUBale CYMHbe 3JI0yNOoTpebe c1yX6eHOor MnoJioXkaja v
NOTEeHIMjaIHOT U3BPIIEHha KPUBUYHOT Jlesla. AHOHUMHOCT Yy paHUjUM
3aKOHCKHUM pellewrMa JoMaher 3aKoHO/IaBCTBa HUje 61Jia NoXKeJ/bHA U Ha
Iy Ce IVIeJlaJlo U3 HeraTUBHOI acneKkTa. AHOHMMHe NpHjaBe HUCY Ouile
pasMaTpaHe U OHe Cy ayTOMaTCKM OuWse ojbalMBaHe Kao HeypejHe.
MebhyTuM, caBpeMeHe TeH/ieHI1je Cy TeMe/bHO TPOMeHMIIe OJJHOC IIpeMa
aHOHMMHUM IIpHjaBaMa, Koje 0ZijeJHOM I10CTajy NoXeJ/bHe, IOJCTULIaHe U
npe/CTaB/bajy MexaHu3aM Opobe NPOTUB KOpyINLHje U 3J0ynoTpede
CJIy(0€eHOT 1noJiokaja. AyTop y pazsy Aaje NpUKa3 3aKOHCKHUX pellieha Koja
peryJimily CTaTyc Y N0J103Kaj y30ywrBaya y NIpaBHUM JIMLMMA, YKa3yje Ha
IbMXOB 3HA4aj U NMO3ULH)y, KOja 3a LIU/b UMa Pa30TKPHUBabe KPUBUYHHUX
JieJ1a v 3J10ynoTpeba cyKOeHOT 10J10Kaja. Y30yhrBayu Y>KUBajy moce6aH
CTaTYyC U 3aLITUTY, jep OHU NIPe/CTaB/bajy MHCAjJiepe KOjU U3HYTPa Haj60Jbe
youaBajy 3JI0yNoTpebe U Ha BbUX YKa3yjy, Hajlipe Ha/JIeXKHUMa Y IPaBHOM
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JIMLy a TMOTOM M HaJJIeXXHUM JpXXaBHUM opraHuma. MebyrtumMm, gaa
aHOHMMHOCT MOKe OMTH 3JI0yNoTpe6/beHa ayTop yKa3yje Kpo3 KOHKpeTHe
npHMepe, y KOjUMa je 6110 OYUIJIEHO Jia je MOTYNHOCT aHOHMMHe NIpHjaBe
KopulheHa paJiv pa3HUX JIMYHUX 00padyHa ca pyKOBOJMOLMMA Y Pa3HUM
npaBHUM JunyMa. Takobe, M3 acmekTa pas/IMUUTUX OOJIMKA
KPUMHUHAIUTETA, YKa3aHO je Ha TO KOJIMKO aHOHUMHOCT MOXKe GUTH ONacHa
Y CyIIPOTHA pa30TKPUBaky UCTHHE. HapouuTy 0n1acHOCT aHOHUMHOCT HOCH
KOZ cajbep KpPUMHHQIWTETA, Y KOMEe aHOHMMHOCT HamajayuMma H
M3BpLIMOLMMA KPUBUYHUX JleJla Jjaje nocebaH BU/J 3awiTUTe. M3 cBera
HaBeJIeHOT jaCHO CJIe/iM Jla Ce KO/, aHOHUMHUX IIpYjaBa UIlaK Mopa 3ay3eTH
MaJio 06a3pUBHUjH CTaB, jep JIOTUYaH 3aKJ/by4yaK jecTe Jja ako HEKO He KeJd
Jla IOTNUIIEe CBOjUM UMEHOM U NPe3MMeHOM IIpUjaBy Kojy MOAHOCH, a aKO
ce u3y3Me CTpax 0/ eBeHTYya/IHe OiMa3/ie, He MOXe Y IOTIYHOCTHU /ia CTaHe
M3a HaBoJa y mnpujaBu. Mim ga ce pagu O TeXmU Ka €BEHTYaIHOj
3J10yNIOTPeOU MUHCTUTYTa aHOHUMHOT IIPUjaB/bUBaA.

ANONYMITY IN EU LAW: THE RIGHT OR ABUSE OF THE RIGHT

Ratomir ANTONOVIC®

Abstract: Anonymity means concealing one's identity. Anonymity protects against
many things and is primarily used under the pretext of protection against possible
retaliation to which a person who anonymously reports something or points out a
problem may be exposed. On the other hand, anonymity also protects against
liability, which means that a person who reports something anonymously cannot
be held criminally liable if it is established that his reporting was false. According
to what has been stated, anonymity can be seen as a right and a legal possibility to
report possible illegalities in the work of certain state bodies, officials, political
organisations, and the like. It can also be seen as an abuse of rights because, behind
anonymity, extreme and malicious reports can be hidden without a logical and
truthful foundation. The European Anti-Fraud Office (OLAF) publicly invites all
interested citizens of the European Union to report any form of fraud with the aim
of harming a person. Also, Europeans are called to report irregularities in handling.
As a solution, the possibility of anonymous registration is given, with the most
precise indication of the available information. Therefore, anonymity is encouraged,
and it guarantees the reporting person that he will enjoy special protection. The
issue of abuses is ignored or deliberately marginalised.
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