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ITPEKOTPAHVNYHMU ITPEHOC ITOOJATAKA
O JIMYHOCTN Y IOMA'REM IIPABY
N IIPABY EBPOIICKE YHUJE

Ocmoja KAJIABA*

Ancmpaxkm: YcBajarkbeM HOBOT 3aKOHa 0 3alUTHUTH NoJaTaka o in4Hocty 2018.
ro/ijiHe U HeroBUM CTyNamweM Ha CHary yHeTe Cy MHOI'e HOBUHe y IIPaBHU
cucteM Peny6sinke Cp6uje, o yrneny Ha OnuTy ypezoy o 3alUTUTH ofaTaka
o sinyHoctHu EY ([ZII1P) koja perysiuiiie onITH pexxuM o6pa/ie MoIaTaka, U T3B.
[onnnujcky aupexrtusy (JIE/]) kojoM ce peryuily nuTama o6pajie nojaTaka
0 JIMYHOCTH KOjy BpILle HAJJIeXKHU OPraHHU y CBpXe CIpedaBamba, UCTpare U
OTKpHMBabha KPHUBUYHHX Jlesla, Fombeha yYNHWIAlAd KPUBUYHUX Jlesa WU
M3BpLIeka KPUBUYHUX CaHKIMja, YK/bY4yjyhu cnpedaBake U 3alUTUTY Of
NpeTHU jaBHOj U HallMOHAJHO] 6e3befHOCTH (HocebaH pexuMm ob6paje
nojiaTaka), y mnomieny paspaZe Beher 6poja muTama Koja Cy ce THIa/Ia
NPUKYIUbakha, ApXKama, Kopulhewa, MpeHoca U ApYyrux pajmbu o6paze
MoJilaTaka o JIMYHOCTH, Y3 MarbHu WM BehH cTeneH keroBor npu/aarohaBama
KapaKTepucTHKaMa foMaher npaBHor cucteMa. UMajyhu y BUAY C/10’keHOCT
TeMaTHKe 3alUTHUTe NofiaTaka 0 IMYHOCTH, POKyC OBOT pajia 6uhe Ha aHa/IM3U
ofpefaba Baxeher mpaBHOr OKBMpa M3 00JIaCTH 3alUTHTe NOAATaKa O
JINYHOCTH, KOje ce 0JJHOCe Ha TPEeKOrPaHUYHHU NIPEHOC [0JjaTakKa O JUYHOCTH Y
npaBy EY u npaBy Peny6.inke Cp6uje, ca akIjeHTOM Ha OILITH PEXUM 06pazie
M0/IaTaKa, y3 OCBPT Ha IpaBHe MOTYhHOCTH CIIpoBoherba 0Be pajikbe 00pazie U
BUX0BY Mehyco6HY yckaheHocT. Ljn/b aHamM3e jecTe yTBphUBae y K0joj Mepu
je mpeHoC MojaTaka O JIMYHOCTH Ha aJleKBaTaH HauMH peryJucaH y NnpaBy
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Peny6suke Cp6uje, KOjUu Cy HeroBU IOTEHIUja/IHU HeJJoCTally, Te 6U ce Mor/ia
npoHahu onpebeHa pellerma, Te ¥ KOM CTelleHy je OBaj cerMeHT obpajfe
nojaraka o JIMYHOCTH yckiaheH ca mpaBoM EBporcke yHuje xopuctrehu
MO3UTUBHOIIPABHU U YIIOPEJHONPABHU METO/.

Kmyune peyu: llpenoc nopartaka o imyHocty, [ZIT1P, 3akoH 0 3aluTUTH ToAaTaKa
0 JIMYHOCTH, IPEKOrpaHUYHHU IPEHOC

1) YBOA

3alTUTa NojaTakKa o JJMYHOCTH, Kao jeJlaH clieldryaH JlepuBaT LHper
npaBa Ha NPUBATHOCT, NOCTaje cBe BehM HMIepaTUB Yy CaBpeMEHUM
JAPYLITBEHUM OJHOCHMA KOje KapaKTepullle UHTEH3UBAaH U HepeTKO TeLIKO
KOHTPOJIMCAH pa3Boj U LIUpee PasIndMTHUX 00JIMKaA CaBpeMeHHX TEXHOJIOTHja
Koje y cBe Behoj MepH, Kao CBOje IJIJaBHO IOTOHCKO F'OPUBO, KOPUCTE Pas3JININATe
BpCTe MojaTaka o JUYHOCTU.! Besnky ysory y Tome uma u nosehaH 6poj
pasInYMTHX cOPTBEPCKUX pelliera U IPorpaMa Koju ce KOpUCTe Y pa3/IninTe
CBpXe, OJi OJIaKlllalka NpeTpakKUBaka HMHTEPHET cajipXkaja, pa3Boja LITO
HNpeLy3HUjer U LU/baHOT OIJIallaBama, A0 ynoTpebe pasiuYUTHX MEeTOAa
Ha/[30pa KOPHMCHUKA UHTEPHETA Of CTPaHe ApXKaBHUX a [IOHEKaJ, U cybjekara
u3 cdepe npuBpee. Ha Taj HaUMH NoAany cy NoCTau jelHa Off [JIABHUX BaJlyTa
MOJIEpHOT CBETA Te Kao U y APYyTrUM JpyLITBeHUM chepama, nox cBe Behum
yTUIIAjeM IUPOKOT MpoIieca riobaausalyje, HacTasla je noTpeba 3a lHUXOBOM
pasMeHOM U NpeHOCOM u3Mely pas/MYUTHUX CybjekaTa, Kako y OKBUpUMa
HaLMOHAJIHUX TPAHMLA TAKO U BaH kux.2 UMajyhu y BUly 3Ha4aj ycrocTaB/bamba
aJleKBaTHOT CMCTeMa 3alITUTe U PaBHOTexe u3Mely MHTepeca MojeJjJMHLA 3a
3alUTUTOM HeroBe INPUBATHOCTA U IOTEHLHUja/THOI HHTepeca JpKase,
NpUBpeJHUX cybjekaTa U JAPYTMX KOPUCHHUKA pa3JUYUTHUX [oAaTaka o
JINYHOCTH, yo4yaBa ce I0Tpeba 3a 10CTOjarbeM aZleKBaTHOT IPaBHOT OKBHpa KOjH
he omoryhutu ycnocraB/batbe epUKaCHUX NMPAaBHHUX HOPMH, CTaHJapAa U
cpe/cTaBa 3a 3alUTUTY I0jeiMHALIA O 3J1I0yNOTpebe NPUIMKOM KopHlherwa U
peHoca HHUXOBUX IOJlaTaKa. 3Ha4yajaH yTHI@j V OBOj 06JIACTH HUMaJIo je
ycBajawe Omiute Ypenbe o 3alITUTH QU3UUKHUX JIMIA Y OJHOCY Ha 06pagy

10 ciiM4HOCTHMA U pas/iMKaMa eBpPONCKOr KOHTUHEHTA/THOT U aMEPUUYKOT aHIVIOCAKCOHCKOT
CXBaTamwa NPUBATHOCTH U pas/ivKe H3Mely MojMoBa JIMYHUX U IPUBATHUX N0JaTaKa BUAETH:
Uta Kohl, “The right to be forgotten in data protection law and two western cultures of privacy”,
International & Comparative Law Quarterly, Volume 72, Issue 3, July 2023, pp. 737-769. Internet:
https://doi.org/10.1017/S0020589323000258, 30.9.2023; Mistale Taylor, Transatlantic
Jurisdictional Conflicts in Data Protection Law - Fundamental rights, privacy and extraterritoriality,
Cambridge University Press, Cambridge, 2023, pp. 18-32.

20 oppeheHHMM eKOHOMCKHMM acleKTHMa 3Hadaja NMPeKOrpaHHYHUX IIpeHoca NojaTaka o
snyHocth: W. Gregory Voss, “Cross-Border Data Flows, the GDPR, and Data Governance”,
Washington International Law Journal, Volume 29, Number 3, June 2020, pp. 487-493.
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nojaTaka o JIMYHOCTU U CJI1060AHOM KpeTamy TakBUX nogartaka 2016/679,
nosHaTtuje no ckpahenom HasuBy [IIP, ox ctpane EBponcke yHuje koja je
yTHLaJa Ha I0CTaB/bakbe HOBUX CTaHJAapAa y 06J1acTH 3alITHTeE MoJaTaka o
JINYHOCTH, a lbeHe ofpefioe je y Behoj Mepu npeysesa U Peny6sinka Cpbuja y
OKBUpPY HallMOHAJIHOT MpOIMCa KOjUM Ce peryJuile 3aliTHTa NojaTaka o
JUYHOCTH.> Y OKBUPY OBOT paja 6uhe n3BpiueHa aHanu3a ogpeadu [P u
3akKoHa 0 3alUTUTH NoJaTakKa 0 JUYHOCTU Penybsirike Cpbuje Koju peryauury
IIpeKOrpaHUYHU PEHOC oAaTaKa 0 IMYHOCTY, y3 TocebaH OCBPT Ha ofpeheHe
HeJiocTaTKe AoMaher NpaBHOT OKBUPA U HeroBYy HENOTNYHY ycKaaheHoCT ca
nponucuma EY. [Ipema BaxkeheM 3akoHy 0 3alUTUTH NoJaTaKa 0 IMYHOCTHY, Y Y.
4, u3aMehy ocTasior, HAaBOU Ce /a je ,[T0AATAK O IMYHOCTHU" CBAKH MOJATaK KOjU
ce ogHOCU Ha GU3UYKO JIMILE YUjU je WIEHTUTeT ofpeheH WU OApeLuB,
HeIocpeiHO UJIM NOCPeSHO, TOCeOHO HAa OCHOBY O3HAaKe UJEHTUTETA, Kao LITO
je Me U ueHTHGUKALMOHU 6pOj, MoJaTaKa o JoKalujy, uieHTuUKaTopa y
eJIeKTPOHCKMM KOMYHMUKAllMOHUM MpexaMa WJM jeJHOT, OLHOCHO BHLIe
obGesiexxja HeroBor GU3UYKOT, (GU3UOJIOIIKOI, TEHETCKOT, MEeHTAaJIHOT,
€KOHOMCKOT, KYJITYPHOT U JIpYLITBEHOT UAEHTUTETA Y3 HaBoheme Jia je ,J1ule
Ha Koje ce mojanu oAHoce" GU3HUYKO JIMIE YHjU Ce MOJALM O JUYHOCTH
o6pabyjy.* labe ce oapebyje aaje ,06paja mogaTaka o JMYHOCTU" CBaKa pajiba
WJIM CKYIl paZiibU KOje ce Bpllle ayTOMaTH30BaHO UJIM HeayTOMaTU30BaHO ca
HoJlaliMa O JIMYHOCTH WJIM FbUXOBUM CKYINIOBUMA, Kao LUTO Cy NPUKYI/bakbE,
GesiexXere, pas3BpCTaBaibe, TIpyNUcalbe, OJHOCHO CTPYKTypHUCalbe,
HOXpamUBakbe, YI000/baBakbe U Mekhalbe, OTKPHUBakbe, YBUJ, YIIOTPeODa,
OTKpHBae NPeEHOCOM, OLHOCHO JI0CTaB/batbeM, YMHOXKaBakbe, IIHPEHhe WU Ha
JPpYrd Ha4MH YMUberbe JOCTYNHUM, yrnopehuBame, orpaHuyaBakbe, GpUcame
WM YHUIITaBamwe (y Jla/beM TeKCTy: 06paja). HaBeneHe pnedunuiyje cy y
BeJIMKOj MepH noAyfapHe ca oHMMa u3 4. 4. [/IIIP u Mmoxe ce 3aK/bydUTH Aa
IIPeHOC NoJaTaka o JIMYHOCTH Npe/cTaB/ba jeiHy of Moryhux obJivka obpaje
noJiaTaka o JIMYHOCTU. JefHa o1 oapendu [P, koja 61 nmoTeHIMja/IHO MOTJIa
HalpaBUTH Y KOHTEKCTY OBOT pajia 3abyHy, jecte 4. 4. Tad. 23. [IIP unju TekcT
HUje YBpLUTEH y AoMahy 3aKOH 0 3alUTUTH NoJlaTaKa 0 IMYHOCTH, U TO MOXKe ce
NpeTNoCTaBUTH M3 pasJjora IITO Ce OLHOCU Ha IMpPEeKOTpPaHW4YHy 006pany
Mo/IaTaka Koje Bpille cy6jeKTH y OKBUPY EY, 1 koja AeduHUIIe TPEeKOTPaHUUHY
o6pazy kao: (a ) obpajia mogaTaka o IMYHOCTH KOja ce BPLIU Y YHUjU Y OKBUDPY
aKTHBHOCTH [TOCJIOBHOT CeIUIITA Y BUILE Of] jeIHe ip:KaBe YaHHLle pyKoBaoLa
Wi o6pahuBaya, a pyKkoBasiall Ui 06pahrBad MMa OCJI0BHO CEIUIITE Y BUIIIE

8 “Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation)”,
0/L119/1,4.5.2016.

*3aKOH 0 3alUTUTHU NOAATAKA O IMYHOCTH, CayxcbeHu enacHuk Peny6auke Cpbuje, 6p. 87 /2018.
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0/} jesHe ApXKaBe YiaHULe; WM (6) o6paja nojaTaka o IMYHOCTU Koja ce BpLIU
y YHUjU y OKBUPY aKTUBHOCTH jeZJMHOT MOCJOBHOT CeJJMLITa pyKOBaola HUiu
obpahuBauya, aJiv Koja GUTHO yTU4Ye WU he BepoBaTHO 3HA4ajHO YTULATHU Ha
JIMIIa Ha Koja ce Mojally OJHOCE y BHIle OJ jefiHe JpKaBe 4aHuie.” U3
LMTUPAHOT Ce MOXKe 3aKJ/bYYMTH Jla ce OJHOCU Ha 06pay yHyTap rpaHuua EY, a
Jleo pe/iMeTa aHa/IM3e OBOT PaJia jecTe Ipe CBera peHoc NoaTaka o JMYHOCTH
BaH EY u 3a koje ce npuMemyjy npaBuJsia u3 nomiassba V [II1P, a o kojuma he
6UTH BULIe peyu KacHUje. BaXKHO je HalloMeHyTH U TO Jja CBaKO KO BPLUHY GUJIO
KOjy paZiby 06pajie noJilaTaka o JMYHOCTH, [1a ¥ IPEeHOC NoAaTaka, Mopa 6UTH Y
MOTyhHOCTH Ja y CBaKOM TPeHYTKYy ,IpeJoud NpHMeHYy" OMIUTUX Hadesa
obpajie y ckJajy ca NPUHLUIIOM OJTOBOPHOCTH 3a mocTyname. [Ipema
noMeHyToM 3akoHy (41. 5) u [JTIP (4. 5) kao ry1aBHa Havyes1a, Iopes, PeTX0HO
IIOMEHYTOI, MojaB/byjy ce: 1) Hayesno 3aKOHUTOCTH, TOLITEHA U
TPaHCIAapeHTHOCTH 06pajie nojpasyMeBa Ja ce Mojalu 0 JUYHOCTH MOpajy
06pahuBaTH 3aKOHUTO, [IOIUTEHO U TPAHCIIAPEHTHO Y OHOCY Ha JIULE Ha Koje
ce nojauu ofHoce; 2) Hayesio orpaHudemna y 0HOCY Ha CBpXYy o6pajie, Koje
HaJlaxke [a ce JIMYHU NOJaLUU NPUKYIJbajy Y CBpXe KOHKPETHO ofpebheHe,
U3PUYUTE, ONIpaBJaHe U 3aKOHUTE, U Jla/be ce He MOor'y o6pahuBaTH Ha HauUH
KOjU HUje y CKJaJy ¢ TUM cBpxaMa; 3) Hadeso MHHMMH3aLuje nojaTaka,
0/JHOCHO Kopuilherka MUHUMaJ/IHOr-HajMamber Moryher o61Ma rnojaraka rje ce
3axTeBa Jia [1oJalu O JINYHOCTH KOju ce o6pabyjy 6yy npuMepeHH, 6UTHU U
OrpaHHYeHU Ha OHO LITO je HEONXOLHO Y OAHOCY Ha CBpXY o6paze; 4) Haueso
Ta4YHOCTHU NoJlaTaKka y KOMe ce UCTHYe Jia MoJaLU 0 JUYHOCTH MOpPajy 6UTH
Ta4yHU U, aKO je TO HEONIXOJHO, XKypPHUPAHU Y3 HAallOMEeHY Jia ce, y3UMajyhu y
063Up CBpXy 00paZe, Mopajy Npeay3eTH CBe pa3yMHe Mepe KojuMa ce
06e36ehyje Ja ce HeTayHHU MOAALM O JIMYHOCTHU 6e3 ofJlaratba U30pUILy UIU
ucnpase; 5) Hauesio orpaHuyema yyBamwa MojaTaka Koju UCTU4Ye IOTpedy Aa
he ce nozany o IMYHOCTU YyBaTH Y 0GJIMKY Koju oMoryhaBa uzieHTuUKaLUjy
JIMLla caMo y POKY KOjU je HEONIXOJaH 3a OCTBapUBakbe CBpxe 06pajie; 6) Haueso
UHTEerpuTeTa U MOBEP/bUBOCTHM IOJATaKa yCTaHOBJ/baBa 0b6aBe3y Aa he ce

5 Majyhu y BuAy J1a HUje JocTynaH 3BaHn4aH npesoy [JITP Ha CpIICKH je3VK, a Jla He3BaHWYaH
MpeBO/, KOjH je 10CTYNaH Ha MHTepHeT CTpaHULY [loBepeHNKa KOPUCTH Y 4L 3. ¥ WL 4. Tad. 23.
nomasio 36ymyjyhe TepMUHe ,aKTHBHOCTH OCHUBAMba CeJMIITA" U TEPMUH ,CeJULITe", a Jja ce
penuTtanom 22. [JINIP npegBuba /ja NOCJI0BHO CEAUIITE MOAPA3yMeBa JeJI0OTBOPHO U CTBAPHO
o6aBJbambe [1eJJaTHOCTH MyTeM CTAOUIHUX apaHKMaHa, y3 HalloMeHy /ia TpaBHU OGJIMK TaKBUX
apamXxMaHa, OUJI0 KPO3 NOAPYKHHUIY WM 3aBUCHO JPYIITBO Ca CTATyCOM IPaBHOT JIMLA, HUje
o y4yyjyhu ¢akTop y TOM Norjieay, MoXe ce 3aK/byYUTH Ja MOMEHYTH TEPMHUHU HUCY Ha
aJleKBaTaH HauMH YHeT HU y He3BaHU4aH cprcku npeBo [/IIP, uutu y 3311J1. [la 64 ce usberie
HeZIoyMHUIle ¥ HejacHohe Y KOHTEKCTY TyMadea 4iI. 4. Tad. 23, anu v 4. 3. [ITIIP kopuctuhe ce
npuJarohaBame TEKCTA Y3 IOMOh IM/bHOT TyMayeHa U3BOPHE eHIVIECKe je3nyke Bep3uje [JITTP
u xpBatckor npesoga [/IIIP, ok cy KOHKpeTHe HeJ0C/IeJHOCTH Y TOTJIe[ly OBUX OACTYMNamba,
Ka/ia je ped 0 ’bUXOBOM YHOILIekY ¥ TpaBHU cucTeM Peny6uirike Cpbuje, eTa/bHUje 06pasioxeHe
y OKBUpY noAHacsioBa 3 - [IpeHoc nojiaTaka o IMYHOCTH Y npaBy Peny6srike Cpouje.
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noJauu o JMYHOCTH 06pahuBaTH Ha HauMH Koju 06e36ehyje oxrosapajyhy
3alITUTY NoJAaTaKa O JIMYHOCTH, YK/byuyjyhu 3alITUTY Of, HeoBJlallheHe WK
He3aKOHUTe 006pasie, Kao U 0J CJIy4ajHOT I'yOUTKa, yHUIITEHA WK oluTehema
NPHUMEHOM O/IrOBapajyux TEXHUUKHX, OpraHU3aLMOHKX U KaJ[pOBCKUX Mepa.®
[loTpe6HO je OCBpPHYTHM ce W Ha TO Ja ce npeaBuba ofgpeheHa MmoryhHocT
OrpaHUYeHOr OACTYNama O, IPUHLMIIA OTpaHUYea Y OJJHOCY Ha CBpXY obpajie
HoJjlaTaKa ¥ orpaHuyYera YyBaka nojartaka, rje u nponucu EY, anu u jomahu
3aKOHO/|aBall, UCTHUYY Jla aKo ce Jasba 00paZia BPILUU y CBpXe apxXUBUpama y
jaBHOM MHTepecy, y CBpXe Hay4YHOT MJIM UCTOPHjCKOT UCTPaXKHUBama, Kao U y
CTAaTUCTUYKE CBPXe, CMaTpa Ce Ja ce NoJaly 0 IMYHOCTH He 06palyjy Ha HauuH
KOju HUje Y CKJaly ca IPBOOGUTHOM CBPXOM, OJAHOCHO Jia NOJAALU O JIMYHOCTHU
MOTY Jia ce 4yBajy y Ay>eM lleproAy ako he ce 06pahuBaTH UCK/bYUMBO Y CBpXe
apxvBUpama Yy jaBHOM HHTepecy, y CBpXe HAy4yHOI WJH HCTOPUjCKOT
UCTpaKMBama WU y CTaTUCTUUYKE CBPXe, 10, YCJIOBOM Ja ce 06pajia BpLIU Y
CKJIaZly ca TIOMEeHYTHUM MTPOoNnUcuMa, ¢ TUM wto [/TIP y 4. 89. npeaBubha o6aBe3y
npuMeHe oAroBapajyhux 3allTUTHUX Mepa NPONKUCaHUX OBOM ypeA6oM paau
3alITHUTeE IIpaBa U ¢J1060/a JiMlia Ha Koja ce ojany oHOCe, Kao U Ja ce TUM
3alUTUTHUM MepaMa 06e36ehyje mpuMeHa TeXHUYKHX M OpraHM3alMOHUX Mepa,
noce6HO OHUX KOjUMa Ce rapaHTyje IpMMeHa Hauesa Kopullhewa HajMamber
moryher o6uMa nojiataka. Te Mepe MoOry yK/by4UBaTH IICeyOHUMHU3ALHjY, aKO
Te CBpXe MOTY Jia Ce OCTBape Ha Taj Ha4MH. AKO Te CBpXe MOTr'Y Jia Ce NOCTUTHY
JlaJbOM 06paZioM Koja He oMoryhaBa /M Bulile He oMoryhaBa uZieHTugukanujy
JIMLIA Ha KOja Cce MOoJALU OJHOCE, Te CBPXE Ce OCTBAPYjy Ha Taj HAYMH.

2) IPEHOC ITOJATAKA O JIMYHOCTN Y IIPABY EY

3Hauaj Mehyco6He yCI0B/bEHOCTH 3alUTHTE NOAAaTaKa 0 IMYHOCTH Y pa3Boja
Y ynoTpebe caBpeMeHHUX TEXHOJIOTUja oKasyje U peruTal 6. [[peamoyne [/IITP
y KO0joj ce HaBOJAM A3, ,360T 6P30T TEXHOJOLIKOT pa3Boja U robanusaluje
N0jaBUJIM Cy Ce HOBU M3a30BU y 3aUITUTHU MoJaTaka O JUYHOCTU. O6UM
NpUKyIJbalba U pa3MeHe IMoJaTaka O JIMYHOCTUM 3HayajHO ce moBehao.
TexHosiorvja omoryhaBa Kako NpHBaTHUM JpyLITBMMAa TaKO U OpraHuMa
BJIACTH /1A KOPUCTE MOJaTKe 0 JUYHOCTH Y 0 caZia He3abesiexkeHOM 06UMY 3a
noTpebe obaB/bakba CBOjUX Noca0Ba. PU3MYKa JIUIA CBOje IMUHE UHPOopMaLuje
CBe BH1lIEe YMHE jaBHO U II06a/IHO AOCTyNHUMa. TexHos10THja je mpeobpa3uia U
NpUBpeAY U APYIITBEHH KUBOT U Tpebasio 6U A0JAaTHO Aa oJlaKllia c10604aH
NpPOTOK MoJaTaka O JUYHOCTU y YHUjU U THpeHoc TpehuM 3eM/baMa U
MehyHapoJHUM opraHv3anujama, y3 o6e36ehrBame BUCOKOT HUBOA 3alUTUTE

¢ Buie o Hayesnma: Christopher Kuner, Lee A. Bygrave, Christopher Docksey, The EU General
Data Protection Regulation (GDPR), A Commentary, Oxford University Press, New York, 2020, pp.
309-320.
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nojaTtaka o judyHoctu". Takobhe, y penurtany 101. HaBoAu ce U TO J1a ,, TOKOBU
1ojaTaka o IMYHOCTH Y 3eMJbe M3BaH YHUje U MehyHapo/He opraHu3aluje, Kao
Y U3 BbUX, HEOIIXO/JHU Cy 3a lIHpeke MehyHapogHe TproBuHe u MehyHaposaHe
capagmwe. [loBehawe TakBUX TOKOBa /[iOBeJO je [0 HOBUX M3a30Ba U
3a0pUHYTOCTH Y Be3H ca 3alUITUTOM IojaTaka o JJM4HoCcTU. MehyTuMm, kaja ce
HoJalM 0 INYHOCTH NPeHOoCe U3 YHUje pyKoBaoliuMa ojaTaka, obpahuBaunuma
WJIM JpYyrdM KOpPUCHHLMMA y TpehuM 3eMsbaMa WJAU MehyHApOLHUM
opraHusalydjaMa, He cMe Ja OyJe yMaweH HUBO 3alUTUTe PU3UYKHUX JHULA
06e36eheH 0BOM ypef60M y YHUjH, YK/BY4YjyhU U ciydajeBe Aa/bUX [IpeHoca
nojaTaka o JIMYHOCTHU U3 Tpehe 3eMsbe WM MehyHapojHe opraHusanuje
pykoBaouuMa, obpahuBayMMa y ucCTOj WM y Hekoj Tpehoj 3em/bu uiau
MehyHapoJHOj opraHusanuju. Y cBakoM cJydajy, IpeHocH NnojaTaka y Tpehe
3eMJbe U MehyHapoJHe opraHysaliije MOTy Ja ce Bplle UCK/bYUYHUBO Y3 IYHO
nourToBame oBe Ypeg6e. [IpeHoc nojaTaka Moxe Jia ce 06aBJ/ba UCK/bYYHBO aKo,
y CKJaJy ca ApyruM ojpejbaMa oBe Ypenbe, pykoBaJal, WU obpahuBau
UCIYyHaBajy yc/l0Be NponucaHe ofpesbaMa oBe Ypeznbe y Be3U ca IPeHOCOM
HoiaTakKa o JIMYHOCTU TpehuM 3eM/baMa Wik MehyHapoZHUM opraHusaLyjama‘.
[lopeg npeTtxopHor y penutany 102. uctude ce ga IITIP He foBogu y nuTame
MeDhyHapoJHe criopa3yMe 3ak/bydyeHe uaMehy Yuuje u Tpehux semasba Kojuma
ce ypebyje npeHoc nojaTaka o JMYHOCTH, YK/bY4yjyhu U oarosapajyhe mepe
3allITUTe 3a JIMLA Ha Koje ce NoJaLy OHOCe, Te Jja p>KaBe YJaHUIle MOry Jia
3akJbyuyjy MehyHapozHe cropa3yMe Koju obyxBaTajy MpeHOC MojaTaka o
JIMYHOCTU y Tpehe 3eMsbe wiu MehyHapojiHe opraHusalyje ako TaKBU
CIIopa3yMH He YTUUY Ha OBY Ype/i0y, MJIU 6110 Koje Apyre ofpe/i0e paBa YHHUje,
MaKo YKJ/by4yjy ofroapajyhyu HUBO 3alITHTE OCHOBHUX [IpaBa JIMLia Ha Koje ce
nojauy ofHoce. M3 HaBeJieHOT ce MOXe 3aK/bYYUTH Jla IOMEHYTO IPaBo HUje
afcoJIyTHO U Jia ce Mopa y3eTU y 003Up HeroB YTULAj U yJaora Kojy uma y
CaBpeMeHOM [IpYLUTBY KOje ce KapakTepulle cBe BehuM 3axTeBHMMa 3a
pa3MeHOM oJaTaKa 0 JIMYHOCTH, JI0K Ce, C pyTe CTPaHe, TeXU YCIOCTaB/batby
Hayesla Cpa3MEpPHOCTH HM3Mehy 3alUTUTe MojaTaka O JIMYHOCTH U APYTUX
uHTepeca. [loTpebHo je ykasaTu u Ha To ja [[IIP y cBoM TekcTy He Aaje jacHy
JedUHUIMjY 1ITa NoApa3yMeBa NpeKOrpaHUYHU NpeHoc nojaTaka y Tpehe
3eMJ/be U MebhyHapozsHe opranu3auyje. Kako 64, npe cBera U3 npakTUYHHUX
pasJiora, pasjacHUO y KOjUM CUTyalujaMa ce oApenbe u3 nornassba V [P
npuMemyjy, EBponcku of60p 3a 3alUTUTY NoAaTaka je y CBOjUM CMepHULIaMa
YyTBPAHO NOTpPeby MOCTojaba KyMy/JaTUBHOT UCIYHbema cefeha Tpu ycjioBa
Kako OU ce KOHKpeTHa pajJma o06paZie Morjia KBaJIUPUKOBATH Kao
NpeKOrpaHUYHHU NPEHOC MoJjaTaka y cMUcy noriassea V [ATTP:’

7 CMepHulie 3a npumMeny 4. 3. TP u oapea6u nmoriassba V I[P 0 npekorpaHUYHOM MPEHOCY
nojataka, Bepauja 2.0, ox 14.2.2023. rogune. UnTepHeT: https://edpb.europa.eu/system/files/
2023-02/edpb_guidelines_05-2021_interplay_between_the_application_of art3-chapter_v_of_
the_gdpr_v2_en_0.pdf, 23.7.2023.
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1. PykoBasan, uiu ob6pabhuBau (M3BO3HUK) nogJiexxe npumenu [JI1P 3a gaty
o6paay. YTBphuBame Jia i ofpeheHu pyKoBasal, UM o6pahuBay rojiexe
npuMenu [JIIIP Bpmu ce mpe cBera NpUMeHOM KpUTepUjyMa Koju
npouctryy us 4. 3. [/IIIP koju ypebhyje TepuTOopUjasiHO Baxkere NpeMa
KOMe ce OBaj NpONUC NpuMemyje: (a) Ha 06paZy nojaTaka o JIMYHOCTU y
OKBUPY aKTUBHOCTH pyKOBaolla Uiy o6pahuBaya ca NoCJ0BHUM CEAUILTEM
y YHUjH, HE3aBHUCHO O[] TOTa Ja JIM ce 06pajia BpIUHY Y YHUjU WM He; (6) Ha
o6pajy moJaTaka o IMYHOCTH JIUIA Ha KOje ce oAl OJHOCe y YHUjU KOjy
BpLIY pyKoOBaJsal, UK o6pahuBay 6e3 N0CJ0BHOT CeJULITa y YHUjH, aKO Cy
aKTUBHOCTU 06pajie moBe3aHe ca HyheweM pobe WM ycayra TakBUM
JIMLIMMa Ha Koje ce NoJaLy 0JJHOCe Y YHUjH, He3aBUCHO 0/}, TOTa Ja JIU JiuLie
Ha Koje ce mojanu ofHoce Tpeba Ja M3BpILU I1ahame; WK npahemeM
HHUXOBOT [IOHAILIAKa, [10/] YC/I0BOM Jia Ce KhUX0BO IOHAllIahe 0FBUja YHYTap
YHuje; (B) Ha 06pazy mojaTaka O JIMYHOCTU KOjy BpIIM pyKOBaJaL, KOju
HeMa MOCJIOBHO cefulITe YV YHUjU, Beh y MecTy rje ce mpaBo JpiKaBe
YIaHHIle NpPUMekbyje Ha 0CHOBY MehyHapoaHor jaBHor npaBa.® Kaza je jesan
0/, yCJIOBa HaBeZieHUX 1oz, (a) uiu (6) ucnymeH, pesieBanTHe ogpeoe [/T1P-
a he ce npuMewUBaTH HAa KOHKpPeTHY 06pajly mojaTaka O JUYHOCTH Of,
CTpaHe JOTUYHOT pyKoBaola uau obpahusayva. [lopes Tora, 4. 3. cT. 3.
[I[TP, oBze HaBeieH oy, (B), noTBphyje npumeny [JII1P-a Ha o6paay rae ce
IpUMelbyje IPaBo Ap:KaBe YjaHHULle Ha OCHOBY MehyHapoJHOr jaBHOT
npasa. Takohe ce HaBoau Aa ce [ITIP, yksbydyjyhu [lornassbe V, npuMemsyje
Ha 06paZly IMYHHUX [T0JlaTaKa Kojy ClpoBo/ie aMbacaZie U KOH3yJIaTH Jip»KaBa
yiaHuna EY koju ce Hanase BaH EY, jep TakBa o6pajia craja y AeJI0OKpyT
[IT11P-a Ha ocHOBY uJ. 3. cT. 3. [IIIP, y3 HanomeHy na npumeHna [/[II1P-a He
JlOBOAM Yy NHUTame ofpefde MehyHapoJHOI IMpaBa, NMOMYT OHUX Koje
peryiuuly mOpuBUJIerdje M HUMyHUTeTe [JUIJIOMAaTCKUX MHUCHja U
KOH3yJIapHUX NpeJCTaBHUILTAaBA JpXaBa Koje HUcCy 4iaHuLe EY, kao u
MehyHapoaHuX opranu3anuja (6e3 063upa Ha To rze ce Hajtase).’

2.VI3BO3HMK OTKpHMBA NPEHOCOM WJIM Ha APYTM HAYMH YUHU NOJATKE O
JINYHOCTH, KOjH Cy NpeJMeT OBe 06pa/ie, IOCTYIIHUM IPYTrOM PyKOBaoLy,
3ajeJHUYKOM pYKOBaolly WKW ob6pabuBauyy (YBO3HHUKY). Y moraeny
yTBphHBama CBOjCTBA CBAKOT 0J] KOHKPETHUX yYeCHUKA Y CIPOBOhery oBe
pasitbe 06pa/ie, 0IHOCHO Jia JIU je ped 0 pyKOBaolly, 3aje IJHUYKOM PyKOBaoLly
Wau obpahuBady, ykasyje ce Jjla Cy TO UCTOBpeMeHO ,PYHKLHOHAJIHU
KOHLENTHU" Yy TOMe LITO MMajy 3a LIM/b PaClofiesly OJTOBOPHOCTH IpeMa

8 Pagu pasjalutberba nojMosa u3 wi. 3. [/I[IP nomieaatu ¢ycHoTy 4.

9Buile 0 KpuTepujymMuMa 3a oapehuBarbe TepuTopujanHe npumene [JIIIP norsiegatu y
Cmepuunama 3/2018 o TeputopujanHoM nogpyyjy npumene [P (wiaH 3), Bep3uja 2.1, ox
12.11.2019. rogunHe. UuTepHeT: https://edpb.europa.eu/sites/default/files/files/file1/edpb
_guidelines_3_2018_territorial_scope_after_public_consultation_en_1.pdf, 23.7.2023.
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CTBapHHUM yJioraMa CTpaHa Y KOHKPETHOj paJilbu 06pajie U ,,ayTOHOMHHU
KOHLIENTH" y CMUCIY Ja UX Tpeba TyMayuTH y ckJajy ca npasoM EY o
3alUTUTH [IOJAaTaKa, y3 HAlIOMEHY /Ja je HEeONX0/AHa aHa/Iu3a 0f cJy4aja A0
c/ly4daja obpajie Koja je y mUTamy U yTBphUBame KOHKpPETHHUX yJiora
yKJby4eHUX akTepa.l’ Y normieay onpehuBama nojMa ,,y4MHUTH AOCTYTHAM "
HaBoOJle ce NIPUMepU Ha KOjU Ce TO HAUMH MOXe YYMHUTHU (KpeupameM
HaJIOra, JaBakbeM IIpaBa NpUCTyMna nocrojehem Hasory, ,noTBphUBameM"/
,2JIpuxBaTameM"“ eQpeKTHBHOT 3axTeBa 3a JAa/bUHCKH NPUCTYI, YIPaJboM
XapJ, AUCKA WM yHOIIeHmeM JIO3UHKe y JaTOTeKy, porpam U cj.), y3
UCTULae Ja Tpeba MMaTH Ha yMy Ja ce Ja/bUHCKU NMPUCTYI U3 Tpehe
3eM/be (YaKk MaKoO Ce OJBHja caMO NyTeM NpHKa3WBawa MojaTaka o
JIMYHOCTU Ha eKpaHy, Ha MpPUMEpP y CHUTyallhjaMa TeXHUYKe MOJPILIKE,
pellaBawka mpobsemMa WIM y aJAMUHUCTpPAaTUBHE CBpxe), HW/WIU
CKJIaJULITee Y 06J1aKy Koju ce Hasla3u M3BaH EEA koju Hyu npyxanar,
yCJIyra, Takohe cMaTpa MpeHoCcoM, 10/, YCJI0BOM /ia Cy UCIyHheHa CBa TpU
IIOMeHyTa KyMyJlaTUBHa KpuTepujyma. [loTpe6Ho je uctahu Jia ce moce6HO
HaIllOMUIbe [JIa Ce 0Baj APYTrU KPUTEPUjyM He MOKe CMaTpaTH UCyHeHUM
Ka/la HeMa pyKoBaolia Wiu o6pahrBaya Koju 11a/be WU CTaBJ/ba OAATKe Ha
pacnoJiarame (Tj. HeMa ,M3BO3HMKaA") ApyroM pyKoBaoly Ujiu obpahusayy,
Ha NmpuMep Kaja JUle Ha Koje ce Mojalyd OJLHOCE OTKpPUBAa MOJAaTKe
AupeKkTHO npuMaoly.t [[peMa HaBeJleHUM CMepPHHUIIAMa 0Baj KPUTEPUjyM
Ho/pa3yMeBa Jia ce KOHLIENT ,IIpeHoca [oJiaTaka 0 IMYHOCTH y Tpehy 3eMsby
WIM MebyHapoAHy opraHdsaunujy‘ NpruMemyje caMO Ha OTKpHBame

103a oxmpehuBame MojMoBa pyKOBaola, 3ajeJHHYKOr pyKoBaola W o6pabhuBavya BUAETH:
Cmepnune 07/2020 o nojMoBMMa pykoBaola U o6pabusaua y IITIP, Bep3uja 2.1, ox 7.7.2021.
roavuHe. UHTepHeT: https://edpb.europa.eu/system/files/2021-07 /eppb_guidelines_202007_
controllerprocessor_final_en.pdf, 3.7.2023.

11y okBupy CmepHuua 3a npumeHy 4i. 3. [/I[IP-a u oapen6u moriasma V [/IP-a o
IpeKOrpaHUYHOM NpeHocy nojartakxa, Bepsuja 2.0 ox 14.2.2023. roguHe, HaBOAM ce Jia ce UL
Ha Koje ce IoJjally OfiHOCe He MOXKe CMaTpaTH pyKoBaolieM uid odbpahuBauem. OBO ciieiy U3
1. 4(10) [AATTP-a koju npaBu pas3nuky uaMehy pykoBaoua/o6pahuBaya U jivia Ha Koje ce
nozjany ofHoce. /lakje , JUIe Ha Koje ce IOJALM OJHOCE KOje OTKPHUBA CBOje NOJATKe O
JINYHOCTH HE MOXe Ce CMaTpaTH ,M3BO3HUKOM". OBO He [JOBOAM Yy NMUTakbE YHHEHULY Aa
¢buU3HNUKo sMLe Moxe GUTH pyKoBasal/o6pahuBau y ckiazgy ca wi. 4(7) u 4(8) TAIP-a (ump.
Kao Mpe/ly3eTHUK WM caMo3arnoc/eHo Jjule). MehyTuM, oBo He orpaHuyaBa 3alITUTY KOjy
YKUBajy ¢pu3MuKa JIMLA Koja Jiesyjy Kao pykoBasal/o6pahuBay Kajia cy y NUTawby HUXOBU
HOZALH 0 IMYHOCTH. [lope/; Tora, BaXKHO je NOZACETUTH Jia KaJja 06pajly ojaTaka o JMYHOCTH
BpIIH ,,U3UIKO JIMIE 33 JIMYHE I0Tpebe, 0HOCHO ToTpebe cBor J,oMahMHCTBA", TakBa 06paja
he, y cksagy ca ui. 2(2)(u), 6uTH BaH MartepujaiHor aomamaja [/I[TP-a. Ha kpajy, Tpe6a
HaIOMEHYTH Jia ce NOJALH O IMYHOCTH OTKPHUBEHH Iy TeM ,Koslauuha“ He cMaTpajy AUPEKTHO
OTKPHMBEHHUM OfI CTpaHe JIMLa Ha Koje Ce NoJally ofiHoCe, Beh ce cMaTpajy IpeHOCOM Off CTpaHe
onepaTepa MHTEpPHET CTPaHUIlEe KOjy JIMLA Ha Koje ce mojauu ofHoce nocehyjy. UHTepHeT:
https://edpb.europa.eu/system/files/2023-02/edpb_guidelines_05-2021_interplay_between_
the_application_of_art3-chapter_v_of the_gdpr_v2_en_0.pdf, 23.7.2023.
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HoJiaTaka o JIMYHOCTH IJie CY YK/bydeHe JiBe pas3/InyuTe (3aceGHe) cTpaHe
(cBaka of KbUX pyKOBaJIall, 3aje/JTHUUKH pyKoBaJal Wiu oopahusau). /la 6u
ce KBaJIMPHKOBAO Kao NPeHOC, MOpa I0CTOjaTH pyKoBaJjal, U obpahusay
KOjU OTKpHBa NoaTKe (M3BO3HUK) U APYT'Y pyKOBaJIaLl Uiy obpahuBay Koju
IpyuMa NojaTKe WM MYy Ce Jaje NPUCTYMN NojanuMa (YBO3HHUK). Y 0BOM
KOHTEKCTY Ba)KHO je HAallOMeHYTH Jia Ce eHTUTETH KOju YHMHEe JIe0 UCTe
MyJITUHALlMOHAJ/IHe KOMIIaHMje WJIM Trpylle NIPUBpeJHUX cybjekaTa MOry
KBa/IMPUKOBATH Kao 3aceOHU PyKOBAOLM UM 06pahuBayy, Te Jja, CXOAHO
TOMe, OTKpPHBake MoJlaTaka u3Mehy cybjekaTa Koju HPHUNAZAAjy HCTOj
MYJITUHALLMOHAJHO] KOMIAHUjU WM TpPynd HNpUBPeAHUX cybjekarTa
(oTKkpuBame mojaTaka YHyTap rpylne) Moxe MpeLcTaB/baTH NPEHOC
noJaraka o JM4HOCTU.?

3.YBo3HUK ce Hana3u y Tpehoj 3emsbH, 6e3 063upa Aa JU 0Baj YBO3SHUK
noanexe npuMenu [/I[1P-a 3a gaTy obpaay y ckaaly ca 4iaHOM 3, UJIU je
ped o MehyHapoaHOj opraHu3anuju. Harsaiaga ce /ia 0Baj KpuTepHjyM uMa
3a [IWb JIa OCUTYpPa Jla HUBO 3alITUTe PU3NIKUX KA 3arapaHToBaH [/II1P-
OM He Oyzle HapylleH KaJia ce MoJAaly O JIMYHOCTH BUlIe He 06pabyjy y
oKBHUpPY npaBHOT oKkBHpa EEA. OBo ce Moxe JOrOAUTH UM 3aTO LITO Ce
[IIIP He npuMembyje HAa YBO3HUKA 3a ATy 06pajy UJIM 3aTO IUTO MOJATKE 0
JIMYHOCTH, YaK MaKo JlaTa o6pajia nojsexe npuMmenu [JITIP-y mpema 4. 3,
o6pabyje yBo3HUK Koju ce Has1a3u u3BaH EEA u cTora mory 6UTH npeMeT
pPasIYUTUX (KOHGJUKTHUX) MPAaBHUX OKBUPA, HIP. y Norjieay Moryher
Hecpa3MepHOT NPUCTyNa BJaJle Tpehe 3eM/be TUM NoJallIMa O JIMYHOCTH.
Y oBOM KOHTeKCTY, Moryhe noTeuikohe y cipoBohemy ycarjiameHoCcTH ca
[/IITP-oM ¥ Bohewa MoOTeHIMjaJIHUX NOCTYNaKa U Jobujama obemrTehema
NPOTHUB CybjeKaTa Koju ce HaJsia3ze BaH EEA Takobe cy pesieBaHTHU GaKTOpPH.
CMepHHUIlEe TOCEOHO UCTUYY CUTyallMje Kaja pykoBajan y EY kxopucrtu
ob6pahuBaua y EY koju mojyiexxe 3akoHo1aBCTBY Tpehe 3eMsbe U MOCTOjU
MoryhHocT Jia he o6pahuBay NpUMUTH BJIaZiiHe 3aXTeBe 3a MPHUCTYII, U
camuM TuMe he g0hu /10 mpeHOCa Mo/laTaka o0 JIMYHOCTHU ako obpabhuBau
IIOCTYIH 110 TOM 3axTeBy. Takohe ce HaBOAHU Jja ¥ TaKBOj CUTYaLUju Tpedba
MMaTH Ha yMy Jia npema 4. 28(1) u perutany 81. [/][1P-a pykoBao1u Mory
KOPUCTUTU caMo obOpahuBaye Koju Jajy /l0BOJbHe TrapaHijdje Jia cy
npejiy3eTe TEXHUYKe U OpTaHU3alLOHE Mepe KOje UCIYHhaBajy 3axTeBe

12Kapma je ped o 06paAM MOJaTaka yHyTap MY/JITHHALMOHAJHUX KOMIAHHWja HJIH Tpymne
NpUBpeIHUX CybjeKaTa, CMEPHHUIIAMa Ce yKasyje Ha TO /ia ce oce6Ha NaXKwa Mopa II0CBETUTH
NUTamY Ja JI1 ofpeheHy WwiaH Te rpyme Moxe Ja JeJyje Kao pykoBasaL, uiy obpahusay, HIIp.
KaZia oO0pabyje nmojilaTke y MMe MaTU4He KOMIIaHUje — norieJaTu ctaB 17. u gabe CMepHULa
07/2020 o nojMoBuMa pykoBaoua 1 o6pahusaua y [/ITIP, Bepauja 2.1, ox 7.7.2021. roguHe.
WuTepHer: https://edpb.europa.eu/system/files/2021-07 /eppb_guidelines_202007_controller
processor_final_en.pdf, 24.7.2023.
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[/IIIP-a, xao 1 To za ce y oBoM koHTekcTy [I[IP He ogHOCKM caMo Ha
CTPYUYHOCT U pecypce Beh U Ha MOYy3/]JaHOCT, KOja MOXe GUTU YIIUTHA aKo
o6pabhuBay no/Jiexe 3aKOHO/JAaBCTBY Tpehe 3eMJbe KOje ra MOKe CIIPeYruTH
Jla ICITyHH CBOje 06aBe3e Kao obpahuBaua. [lutame aa i oopahuBay aaje
JIOBOJbHE TrapaHllije Takohe ce OJAHOCU Ha 3aKOHUTOCT o6paje U
NOIITOBalk€ NPHHIMIIA WHTErpUTeTa U IOBEP/HUBOCTH 3a Koje je
pyKoBaJial, oJroBopaH npema 4. 5(2) [I[IP-a. ¥ oKBUpYy NOMEHYTHX
CMepHHLIa HABOJH Ce U TO Jia aKO TP HaBeJleHa YCJI0Ba HUCY UCITyHEeHa,
HeMa HU NMPEeKOrPaHUYHOT MPeH0Cca HUTU TPHMeHe TpaBuJ/ia U3 MorJaB/ba
V I'Il1P-a. ¥ 0BOM KOHTEKCTY, MEDYTHUM, UCTAKHYTO je /la pyKoBaJiall Ulak
Mopa aa nomtyje apyre oapexnoe [/I[IP-a u ga ocraje y mMOTHyHOCTH
0ZICOBOpPaH 3a CBOje aKTUBHOCTH 00paze, 6e3 063upa Ha TO TJe Ce OHe
0/1BUjajy, Te /la MaKo ce oipeheHU MpeHoC Mo/iaTaka MOX/1a He KBaTudUKyje
Kao npeHoc npema [lornaBsby V, TakBa 06pajia U iajbe MOXKe GUTH IIOBe3aHa
ca nmoBehaHuM pHU3UIMMa jep ce oABHja BaH EY, Ha npuMep 360r cykoba
HallMOHATHMX 3aKOHA WJIY HeCcpa3MepHOT NPUCTYTa NoJalMa o IMYHOCTH
Y KOHTpoJIe Biaajie y Tpehoj 3emsbu. Harnamaga ce /ja moMeHyTe pu3vKe
Tpeba y3eTH y 063Up NPUJIMKOM NpeAy3MMala Mepa npema, usMeby
octasor, 4ia. 5. (Hayesna o6paze mnomaTtaka O JIMYHOCTH), Wi 24.
(OmrosopHocT pykoBaona) 1 wi. 32. (be36eHOCT 06pajie) — KAKO OU TaKBa
pajitha 06pajie 6usia 3akonuTa npema [/IIIP-y. Ha ocHOBy cBera mpeTxofHO
HaBeJEeHOI MOXXEMO 3aK/byUUTH Jla NpeHOoC NojaTaka 0 JUYHOCTH
pe/ACcTaB/ba jeAHY Of, paJiibu 006paZie mojaTaka o JU4HOCTH. UMajyhu y
BU/ly 3Ha4aj NoTpebe 3a Npy:KarmbeM ajleKBaTHe 3allTUTe NpaBa JULA YUjU
ce MoJjallk Ha 0Baj HayKH 06pabyjy [/I[IP noctaB/ba BUCOKe CTaHAap/ie 32
CBe OHe pyKoBaolle U o6pabuBaue Koju 6U OBy paZiiby CIPOBOAUIH
npeBubajyhu o6aBe3y nourroBamwa oapezou u3 [lornasma V ,kako 6u ce
OCUTYpaJIo ia ce He YI'PO3U HUBO 3alUTHTe PU3NUKUX JIMLA KOjU 0Ba Ypesi6a
rapanTyje“. CarsiacHO ToMe, Ipe/IBUhEeHO je HEKOJIMKO HayKHa 3a MPeHOC
nojataka BaH Teputopuje EY Tpehum 3eMsbaMa uan MehyHapogHUM
opraHuMsanujaMa, a Koje ce MOTy cBpcTaTu Ha cienehu HauuH: [IpeHoc Ha
OCHOBY OiJIyKe 0 ajekBaTHOCTH EBporcke komucuje (wian 45. [ZIIP);
[IpeHoCH Ha Koje ce MPUMemYjy oAroBapajyhe 3aliTuTHe Mepe (41aH 46.
[JIIIP) u TpaHcdepH y moceGHUM Cay4dajeBUMaA - Aeporanuje (4wiaH 49.
[JIIIP). Tlpema ua. 44. TAIIP ucTtuye ce Jjla CBakd NpPeHOC MojaTaka o
JIMYHOCTH KOju ce 06pahyjy wiu cy HaMemeHU 00pa/iu HAaKOH MpeHoca y
Tpehy 3eM/by WM MehyHaApOAHY OpraHU3alldjy, Y3 NMpPUMeHYy OCTauX
olpenaba oBe Ypenabe, BpIIM Ce caMO aKO pykKoBasall U o6pabhuBau
NOCTyNajy y CKJIaJy ca yCJOBUMMa U3 MOIJaBba V, KOjU BaXke U 3a Jasbe
npeHoce Mo/IaTaKa o JUYHOCTH U3 je/He Tpehe 3eM/be WU MehyHapoOHE
opraHu3salyje y Apyry Tpehy 3eMsby uin MehyHapoaHy opranusanujy. CBe
o/ipeAidoe U3 OBOT NOIVIaB/ba MPUMEY)Y Ce KaKO 61 Cce OCUTYpasIo Ja ce He
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yrpo3u HUBO 3alUTHTE QU3UUKUX JIMLA KOjU OBa ypesba rapaHTyje.!® Kako
6u ce GJiKe IOjacHUJIA U3HETA ofpe6a NOTPeOGHO je OCBPHYTH ce Ha
penutan 107. [AIIP y kome ce HaBogM Ja EBponcka KoMucHja Moxe Jia
yTBpAM Jia Tpeha 3eMJba, TepuTOpUja UK ofpeheHu cekTop y Tpehoj 3eM/bu
uu MehyHapozHa opraHusanyja Buile He 06e36ebhyjy oarosapajyhu HUBoO
3alUTUTe NoJaTaKa Te Jja, CXOLHO TOMe, Tpeba 3abpaHUTH IPEHOC NoJaTaka
0 JIMYHOCTH y Ty Tpehy 3eMJ/by WM MehyHapoHy OpraHH3aL1jy, OCUM aKo
Cy MCIYHEeHU YCJIOBU U3 OBe Ypejbe y Be3d ca peHocHMa Ha Koje ce
npuMemyjy ofromapajyhe 3amThTHe Mepe, yk/byudyjyhu o6aBesyjyha
KOpIIOpaTHBHA [IpaBUJIa M OJICTYNIamka y NOCEOHUM C/Iy4ajeBUMa. Y3uMajyhu
y 0631p U3HETO MOXKeE Ce 3aK/by4HTH Jia ce mpeMa npaBy EY npekorpaHuyHu
IpeHoc nojaraka BaH EY Moxe cIpoBOJUTH UCK/BYYUBO Y CUTyalLdjamMa
KaJla je UCIyHeH HeKH o IpeABrheHux npaBHUX ocHoBa us [[I1P-a, Te na
BaH IHUX HUje Moryhe U3BPLIMTH OBY pajiiby 06paje.'*

3) IIPEHOC IIOOATAKA O JINMYHOCTU
Y IIPABY PEITYBJIMKE CPBUJE

Kaza je ped o npaBHOM pexxuMy IpeHoca nojaraka y Penyosnuu Cpbujy,
Moxe ce pehu Jia je oH npey3eo ofpehenu feo peuiewa npeasuben IJITP-om.
MebyTHM, OH HUje y NOTHYHOCTH Ca HUM YyckJjaheH jep ce pyKOBaoLH U
o6pahuBa4M He MOT'Y OC/IOHUTH Ha cTaHJap/e EY npuinkoM Bpliema oBe pajitbe
obpaie, Beh ce y BeJIMKOj MepH MOpPajy PyKOBOJWUTHU NpeBUheHUM MozenruMa
13 3aKOHa O 3alUTHUTH NoAaTakKa o JU4HoCTH. [IpeHOC nojaTaka o IMYHOCTH Y
Jpyre ApxaBe Wid MehyHapoJHe opraHusalyje peryjucaH je y OKBUpPY
[lornassba V 3akoHa 0 3aLITUTH OAATaKa 0 TUYHOCTH (Y Aa/beM TekcTy: 3311J1)
U OoH IpefBuba cnenehe mexaHusMe: [IpeHoCc Ha OCHOBY NpUMepeHOT HUBOA
3awrture (wiaH 64. 33I1J1); [IpeHoc y3 npuMeHy oArosapajyhux Mepa 3auiture
(unan 65. 33[1J1) u npeHoC oJjaTaka y moce6GHUM cuTyanujama (uiaH 69. 33I11).
YnanoM 63. 33I1J1 npeaBubeHoO je Aa cBaku MpeHOC NOAAaTaKa 0 IMYHOCTH YHja
je 06paziay TOKY, WU Cy HAMeHeHH a/boj 06pa/iv, 0C/Ie lbbUXOBOT IpeHoleHka
y APYTY ApKaBy WU MehyHapoAHY OpraHM3alujy MoXe ce U3BPLIUTH CaMo aKo
y CKJIaJly ca Ipyr'uM oZipe/ibaMa OBOT 3aKOHA pyKoBaJlal, M o6pahuBay noctynajy
y CKJIaJly ca ycJIoBUMa ponucaHuM noriasbeM V 33[1J], miTo o6yxBaTa U Aa/bu
IIpeHoc INojaTaka O JIMYHOCTU U3 Jpyre JpXaBe WJIW MebhyHapozaHe
opraHusanuje y Tpehy ap:xaBy wiu MehyHapoAHy OpraHusaunujy, a y LU/by
0b6e36ehuBama NpUMepeHOT HMBOA 3aLUTUTe QU3UUKHUX JIMLA KOjH je jeHaK
HMBOY KOjU rapaHTyje 0Baj 3akoH. Ha 0CHOBY U3HeTOr MOXe ce 3aK/bYYUTH Ja

13 Christopher Kuner, Lee A. Bygrave, Christopher Docksey, The EU General Data Protection
Regulation (GDPR), A Commentary, op. cit., p. 757.

* Ibid, pp. 757-758.

51



EBponcxo saxornooabcmbo, op. 84/2023

canyHo Kao u [P, somahu 3akoH nmpefBuba MoryhHoCT Bpliewa MpeHoca
noJilaTaka BaH rpanuua Peny6suke Cp6uje caMo y ciydajy UCIyHema ycaoBa
npeaBuheHrx oBUM 3akoHOM. Takohe cinyHo kao v [JIT1P, momahu 33I1J1 He Aaje
JeduHUIM]y MpeHOoca ojiaTaka, Beh y nedpuHunmju 06pajie mogaTaka KOpUCTH
dopmynanujy ,0TKpHMBame IPEHOCOM..MJM Ha JPYrd HauiuH YUIbeHhe
JOCTYyIIHUM", yOpajajyhy HaBeleHy aKTUBHOCT Y jelHy OJ, paJilbH /I CKYIIOBa
paamu obpaze. BaxkHo je uctahu U To Aa y caydajy notpebe o6e36ehrBamba
nocienHe npuMene [I1P-a, y Ty cBpxy EBponcky on6op 3a 3alUTUTY ojaTaka
Ha CONCTBEHY MHMLMjaTUBY WM Ha 3axTeB EBponcke Komucuje (y fambem
TekcTy: KoMucuja) ussaje cMepHHule, IpenopykKe U IpuMepe Hajbo/be Ipakce
KOjuMa, u3Mebhy ocTasior, nojcTuye A0caeJHy IpUMeHy oBe Ypezbe. CaracHO
oBOM oBJiamihewy, EBpoTicCKM 0Z60p 3a 3alITUTY MOJATaKa je MyTeM paHHje
LMTUPAHUX CMepHULA BJIKe oJipeivo 110jaM ITpeHoca NojaTaka 0 IMYHOCTU Y
Tpehy 3eM/by uJIM MehyHapoJHYy opraHusaunujy, yTBphyjyhu onpebene
KpUTEepHjyMe KaKo 61 ce KOHKpeTHa pajiiba 00pa/jie Mor/ia KBaJM$HUKOBaTH Kao
IpeKOrpaHUYHU MPEHOC NojaTaka y cMuciy noriassea V [AIP u omoryhuia
Jocnennuja npuMeHna [/IIIP Ha HuBoy uese EY. OBakBy MoryhHocT mpema
BakeheM npaBHOM OKBUPY HeMa [loBepeHuK 3a MH$OpPMaLlyje Off jaBHOT 3Hauyaja
M 3alITUTy NojaTaka o JU4YHocTH Peny6snke Cpbuje (y Ja/beM TeEKCTYy:
[loBepeHUK), Te 6U 3a moTpebe GJKer oapehrBarma OBOT MOjMa, Kao U
KpUTepHjyMa 3a yTBphUBame CUTyalllja y KojuMa 61 ce MpUMeHUBaJia MpaBuIa
u3 [lornassba V 33I1J], 3axTeBajie eBeHTya/lHe U3MEHE MOCTOjeNrX 3aKOHCKUX
nponuca Koje 64 KOHKpeTHHUM oJipe/ibaMa 3aKOHa OBy MaTepHjy ypeanie, y3
JlaBame oBJsawherwa [loBepeHHKY ciM4Ha oHHMMa Koje mpema [/IIIP-y uMma
EBporncku of60p 3a 3alITUTY NOAaTaKa 0 JUYHOCTH, KaKo 61 Ha aZileKBaTaH U
CTpy4YaH HauMH MOrao Jia Kpo3 ofpeheHe cMepHHULe, YIIYyTCTBA U C/1. OMOTYhH
JlocJieIHY U KOH3UCTEHTHY NPUMeHY IpaBUJIa 0 PEHOCY NoJaTaka BaH rpaHULiA
Peny6.uke Cpbuje, anu U Aa npatehu eBponcky peryJaTUBY y 0Boj 06J1acTU
BpLIM ofpeheHe M3MeHe U Npu/arohaBamwa pajy yckjaahuBama NocTynamwa. Y
KOHTeKCTY oJipehuBama TepuTopHjaiHe npruMmeHe 33I1J1, kao jeAHOT o BAXKHUX
daxTopa u 3a yrBphuBame MoryhHocTu npumeHe oapendu goMaher 3akoHa
IIOBOJIOM NpeHoca MoJjaTaka, Kao To To YMHU U O60p Y CBOjUM cMepHULIaMa
npuIMKoM oapebuBamwa npumene 4. 3. [JIIIP u kako 64 ce KOHKpeTHA pa/iiha
o6pasie MoI1a KBaJIMQHUKOBATH Kao NNPeKOrPaHUYHHU IPEHOC NoaTaKa y CMUC/LY
norsiassba V [IIIP, onHOCHO y ciy4ajy Peny6sinke Cp6uje INormassea V 3311J],
noTpebHO je ykasaTtu Ha To ja [JI[IP kaja kopuctu TepMuUH “activities of an
establishment (menaTHocTH cybjekTa ca NOCJOBHHUM CeJUIITEM) MpeMa
peuuTtany 22. [ZITIP nogpasdymMeBa eprUKaCHO M CTBAPHO 00aBJbakbe J1eJIaTHOCTH
KpO3 CTabUJIHe apaHKMaHe, Y3 HalloMeHY /ia IPaBHU 06JIMK TAKBUX apaHKMaHa,
KpO3 NOAPY>KHULY WM 3aBHCHO JPYLITBO Ca CTAaTyCOM IPaBHOT JIULA, HUje
oz ydyjyhu gaktop y ToM noreay. lasbe ce ykasyje Aa cBaka 06pajia nogaTaka
0 JIMYHOCTH Y YHU]H, Y OKBUPY Z1eJITaTHOCTH [TOCJI0BHOT CeJUIITa PyKOBaoLa MU
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obpahuBaua, Tpebasio 61 Jja ce BPILH Y CKJIay ca 0BOM ypeA6oM, 6e3 063upa Ha
TO Ja Ji1 ce camMa 06pajia BpUIK Y YHUjU. M3 peTX0oAHO HaBeJAEHOT MOXe ce
YOUYMTH Jla HaBeJleHU TEPMHUH MMa LIUPe 3Haueke 0/ 1ojMa ,,ceJULITe" KOju ce
Kopuctu y 4. 3. cT. 3. 33IJI 1 fla Kao KpUTEPUjYM y3HUMa IOCTOjambe
JleJIOTBOPHOT M CTBapHOT 06aB/balba [JEJaTHOCTH MNyTeM CTAaOUIHHUX
apaHXXMaHa, 6e3 063Upa I7ie je peruCTPOBAHO CEIUIITE IPUBPEAHOT IPYLITBA U
JlaJIM OHO Ty JIeJJAaTHOCT 06aBJba Iy TEM OrpaHKa Wid peAcTaBHULITBA. UMajyhu
y BUAY Ja HUje AOCTynaH 3BaHU4aH npesoy [/IIIP-a Ha cprcku je3uk, a fa
He3BaHWYaH NPeBO/] KOjU je JOCTYNaH Ha UHTepHET cTpaHuly [loBepeHnka
KOPHUCTU y 4. 3. cT. 1. moMaso 36ymwyjyhu TepMUH ,aKTUBHOCTH OCHHUBAaHbha
CeUIITa", IOK y CT. 2. U 3. KOPHUCTU TEPMHUH ,,CEUIITE", aJIH IJle Cce peruTas 22.
y CaJIp>KMHCKOM CMHC/TY TPEBO/M HA C/IMYaH HAYWH Kao U y U3BBOPHOM TEKCTY
[JIIIP-a, Moxxe ce 3aK/by4HUTH Jla IOMEHYTU TEPMUH HUje Ha aZleKBaTaH HauYWH
YHET HYM y He3BaHHW4aH cprcku npesog [/IITP-a, uutu y 33I1J1.1° Kaga ce Tome
JloZla ¥ HEeINocTojame aZieKBaTHe JepHHHUIMje OBOr I0jMa, jaCHO je Jja Mory
HACTyNnUTH npobsieMu y norieny npuMmeHe 33111 u onauthema [loBepeHuka y
cny4ajy oapehuBama TeputopujaniHe npumene 33I1J1, anu u yckiaaheHocTu
33I1J1 u [iT1P-a. Takobhe, moTpe6HO je OCBpHYTH ce Ha To Ja kaja [/I[TP kopuctu
TepMuH ,not established in the Union“ y ua. 3. ct. 2. u 3. T/|[1P-a aa ce y Tom
c1y4ajy Takobhe TepMuH ,established” Mopa TymMauuTH y UICTOM KOHTEKCTY KOje
Jaje 3Ha4Yeme U3 cT. 1. 4i1. 3. [/II1P-a. CarsiacHO NpeTX0JHOM MOKe Ce 3aK/byYUTH
Ja cy onpenbe 1. 3. 33[1J1 npeysete mutatis mutandis v3 [/I[IP-a He Bogehu
JIOBOJbHO payyHa O TOME Ha KOjd Ha4MH MOTY IOrpelliHe UHTepIpeTaluje U
NpeBO/M a yTUUY Ha IPUMEHY U OCTBapUBabe NpaBa 3arapaHtoBaHux 33111,
Te Ja cajjallibe GopMysialyje MOTy GUTHO yTULIATH HA MPUMEHY OBOT 3aKOHA U
MOC/IeIMYHO 3alITUTY MpaBa JIMLA Ha Koje ce mojanu ogHoce.'* Ha ocHOBY
W3HETOI MOXEMO INPETIOCTaBUTHU Aa 60U ce y Pemy6sunu Cp6uju, paau
JOCJeJHOCTH U NOCTU3amwy ycariameHocty ca [/IIIP-oM, kao kpuTepujym
Tpe6aso KOPUCTUTU TEPMUHOM IMOCJOBHOT CeJHIITa Ha HAaYUH Ha KOjU je
onpebhen y [/IIP-y, a Koje MoxKe GUTH PETMCTPOBAHO U /WK cTBapHO. [loTpe6HO

15 Uurepuert: https://shorturl.at/twBSZ, 30.9.2023.

16 Ynopeautu ogpeade wi. 3. 3311J1 1 3aKoHa 0 MPUBPEAHUM JPYLITBHUMA, KOje Ce OJHOCE Ha
cepuiuTe ApymTea (wiad 19.) u [lorsassba XI uctor 3akoHa KojuMa ce Perysuily NUTamba U
JNedrHUCcambe orpaHka joMaher ¥ CTpaHOT IPUBPEHOT APYIITBA U TPeACTaBHULITBA CTPAHOT
NpUBpeJHOTr ApylITBa (WiaHOBU 567-577) y3 ynopehuBame U LU/BHO U je3UYKO TyMauerme
M3BOpHe eHriecke je3nuHe Bep3uje /I[P u xpBarckor npeBoga [/IIIP (uiaH 3. u penuran 22)
¥ 3aKOHa 0 TProBayKMM JIpyIITBHMa Peny6.1rike XpBaTcKe Koje ce 0fHOCe Ha Ce/IMIITe APYIITBA
(unaH 37). BupeTu: 3aK0H 0 PUBPELHUM APYIUTBUMA, CayxcbeHu eaacHuk Penybauke Cpouje,
6p.36/2011,99/2011,83/2014 - xp. 3axoH, 5/2015,44/2018,95/2018,91/2019 1 109/2021);
3akoH o TproBaykuM ApyumTeuMa Peny6sinke XpBatcke, HH 111/93, 34/99, 121/99, 52/00,
118/03,107/07, 146/08, 137/09, 125/11, 152/11, 111/12, 68/13, 110/15, 40/19, 34/22,
114/22,18/23.
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je HaIJIacUTH Ja pyKoBaJlall, O4HOCHO o6pahuBay, ofJiyuyje o oaropapajyhem
[IPaBHOM OCHOBY 3a IpeHOC IojaTaka y Apyry Ap:KaBy WJIW MehyHapoaHY
opraHusanujy, yauMajyhu y 063up cBe pesieBaHTHE OKOJIHOCTH y OKBUPY KOjUX
BpLIY 00paly MojaTaka o JIMYHOCTH, Te [ja MOpa MOCTYNaTH carylaCHO Havyesy
,OATOBOPHOCTH 3a nocTynamwe" U3 wi. 5. 3311, Tj. Mopa 6uTH y MoryhHOCTH Jja
npeoyy, OAHOCHO JoKaXKe yckyiaheHocT KoHKpeTHe 06page ca 33I1J1. Jasbe,
NOTPeGHO je 1a YKOJIMKO ce MOAALM O JIMYHOCTH [IPEeHOCe Y APyTe Ap:KaBe WU
MehyHapo/iHe opraHu3anyje 6yay UCIYEeHH YCI0BH MPOIKUCAHH WI. 63. 10 72.
33I1J1 ga 6u TakBa 06pajia 6usia 3aKkoHUTA. Takohe, 3a MpeHoC MmoaTaka Mopajy
OUTU UCITYH-€HU U CBU JpyTH ycioBH npeasubenu 33I1J1, Kao mTO Cy MocTojambe
oAroBapajyher mnpaBHOT OCHOBa, HU3PUYUTE U 3aKOHUTEe CBpXe obpase,
TpaHCNapeHTHOCT, MMHUMH3allkja ojaTaka U ipyra Hayesa 06pajie u3 4. 5.
33I1J], y3 ucnymweme U ApyTHX, 0AroBapajyhrx o6aBesa koje npouctuydy us 33111,
y 3aBUCHOCTH O/ OKOJIHOCTH Y YTBpPHEHHUX YHHbeHHULAa y CBAKOM KOHKPETHOM
cny4ajy. [loTpebHO je HanmoMeHYTH Aa je uiaHoM 23. cT. 1. Tau. 6. 33[1JI-a
yTBpheHo Jla ako ce noJany 0 IMYHOCTH NPUKYIL/bajy O JIU1IA Ha KOje Ce 0ZfHOCe
pyKoOBasIall je Ay:KaH Jja Y TPEHYTKY NPUKYI/bakba M0o/jaTaka 0 JIMYHOCTU TOM
JIULY TpYy:KH, uaMehy ocTasor, uHpopMalije 0 YUHEeHUIU Jja pyKoBaJjail
HaMepaBa /la U3Hece MO/IaTKe 0 JIMYHOCTH Y APYTY APXKaBy WU MehyHapoIHY
OpraHu3allyjy, Kao ¥ 0 TOME /1 JIF Ce Ta ApKaBa WK MehyHapo/[Ha opraHy3alyja
HaJla3| Ha JIMCTH U3 4. 64. cT. 7. 33[1J], a y ciyvajy npeHoca U3 4. 65. 1 67. uiu
4J1. 69. CT. 2. 0BOI' 32aK0H3, 0 ynyhuBawy Ha oiroBapajyhe Mepe 3alITUTE, KA0 U O
Ha4yMHY Ha KOjU Ce JiMlle Ha Koje Cce MOJALM OLHOCE MOXKe YIIO3HAaTHU C TUM
MepaMa. J[pyruM peyrMa, pyKoBaJal je Ay»KaH [a JIMLe Ha Koje ce nmojauu
0fHOCE 00aBECTH 0 HAMEPHU ITPEHOCA HeTOBUX M0JATaKa O IMYHOCTH BaH 3EMJbE,
HaBe/le JeCTUHALM]y THX N10/1aTaKa, Kao U IPaBHU OCHOB U CBPXY IPEHOCA, 00UM
nojaTaka U C/1., a CBe y CKJaZy ca HadesJoM ,3aKOHHUTOCTH, MOIITeHma M
TpaHCmapeHTHOCTH" U3 Wi 5. cT. 1. Tau. 1. 33[1JI-a.

4) TIPABHM MEXAHM3MMU 3A ITPEHOC IIOJIATAKA
O JIMYHOCTW Y TIPABY EY M [IPABY
PEITYBJIVKE CPBUJE

IIpeHoCc Ha OCHOBY Of/TyKe 0 afeKBaTHOCTH EBporicke kommcuje
(wian 45. IITIP) 1 mpeHOC Ha OCHOBY IIpMMepPEeHOT HMBOA
3ararure (wiax 64. 3311J1)

[Ipema w1 45. T/ITIP-a mpeHOC noiaTaka 0 JIMYHOCTH Y Tpehy 3eMJ/by HUJIH
MehyHapo/iHy opraHu3alujy Moxe ia ce Bpiiu ako Komucuja onsyyu aa tpeha
3eMJba, TEPUTOPH]ja, WU je[laH UM BUIlIe KOHKPETHUX CEKTOpA YHyTap Te
Tpehe 3eMJbe, WIM MehyHapoaHa opraHu3aliyja Koja je y nuTamy, 06e36ehyje
aJIeKBaTaH HUBO 3alITHTE Y3 HAllOMEHY Jia 3a TaKaB MPEHOC HUje MOTPe6HO
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noce6HO 0/j06pere.l” Y OKBUPY CT. 2 OBOT YJIaHA HaBOJIe Ce KPUTEPHjYMH Koje
IPUJIMKOM NpOLieHe aleKBaTHOCTH HUBoA 3alTuTe KoMucuja noce6Ho y3uma
y 063up, a To cy: a) Pa3BujeHOCT cucTeMa BJafiaBUHe IpaBa, MOLITOBabA
JbYICKHX MIpaBa U OCHOBHHUX €/1060/13, KA0 U peJieBaHTHO OMILUTE U CEKTOPCKO
3aKOHO/IaBCTBO (3aKOHO/JABCTBO 0 jaBHOj 6e36eJHOCTH, 016paHH, HaL[MOHAJIHO)]
6e36e/JHOCTH, KpMBUYHOM NPaBy ¥ PUCTYIy OpraHa jaBHe BJIAcTH Mojanuma
0 JINYHOCTH, Ka0 ¥ IPUMEeHY TOT 3aKOHO/,aBCTBa, TpaBUJIa O 3alUTUTH [I0JATaKa,
IpaBuJia CTPyKe U Mepe 6e36eJHOCTH, LITO YKJ/bY4yje IpaBuJia 3a Aa/bU IPeHOC
HoJjaTaKa 0 JIMYHOCTH y Apyry Tpehy 3eMJby Uiu MehyHapoAHY OpraHusauu;jy,
KOja ce MOLITYjy y TOj Tpehoj 3eM/bK UM MehyHApOJHOj OpraHU3aLyjH, CYACKY
IIPAaKCy, Kao U [0CTOjame AeJ0TBOPHOCTH M OCTBAapUBOCTH NpaBa JIMLia Ha Koja
ce noJaLy ofHoce U epUKaCHe yIpaBHe U CyCKe 3alITHUTe JIMLA YUjU Ce TToAaLU
0 JIMYHOCTH NIpeHoce); 6)

[locTojamse U 1e10TBOPHO GYHKIMOHKCAbE jeJHOT UJIU BULIIe HE3aBUCHUX
Ha/I30pHUX opraHa y Tpehoj 3eMJ/bH WJIM HE3aBUCHUX HA/I30PHUX OpraHa Koju
Cy HaJJIeXXHH 3a MebhyHapoJHy opraHusauujy c ofAroopHoiuhy 3a
06e36ehrBarbe 1 cipoBohere NOLITOBaa TPaBUJIa O 3ALUITUTH OAATAKa, LITO
YKJby4yje aJleKBaTHa U3BpLIHA oBJallhema 3a npykame MNOMOhH JIMIMMa Ha
Koja ce moJjalid OZJHOCE W CaBeTOBambe JIMIA Ha Koja ce MoAaly OJHOCe Y
OCTBapHUBamby HUXOBUX IPaBa, Kao U 3a capajiiby C HA/[I30PHUM OpraHuMa
Jip>KaBa YIaHUIA; B)

MebhyHapoaHe o6aBe3e Koje je foTU4YHA Tpeha 3eMsba WK MehyHapoaHa
opraHusalyja mnpeysesa WM Jpyre obaBe3e Koje NMPOW3WJIa3e U3 MPABHO
06aBe3yjyh1x KOHBeHIIMja WX HHCTPYMEHATa, Kao U U3 eHOT yYeCTBOBaKbA Y
MYJITUJIaTePaTHUM UM PETHOHATHUM CHUCTEMHUMA, TOCEGHO Y BE3H €A 3alITUTOM
N0/]aTaKa O JINYHOCTHU. /la/be ce HAaBO/IM /1A YKOJIMKO HAaKOH MpOLleHe YTBPAU
TIOCTOjakbe aJIeKBATHOCTH HUBOA 3alITUTe KoMucHja MoXke aKTOM 3a ClIPOBODerhe
Jla ojiydr Jia Tpeha 3eMJsba, TEPUTOPHja WM jelaH WM BUIIE KOHKPETHHUX
cekTopa yHyTap Tpehe 3eM/be WaM MehyHapoJHa opraHusanuja o6e3behyje
aJileKBaTaH HUBO 3aLITUTE Y CMUCIY CT. 2. OBOT 4JlaHa y3 Ipe/iBuharbe MexaH3Ma
3a NIepUOJJUYHO NPEUCITUTHBAbe HajMatbe CBaKe YeTUpHU roguHe.'® CT. 4. ui. 45.

7EY je no caja Ha CIMCaK Jp)KaBa y Koje je Moryhe BpIIMTH NPEHOC N0aTaKa 0 JIMYHOCTH Ha
OCHOBY OJIJIyKe 0 afleKBaTHOCTH yBpCTH/Ia AHJI0pY, ApreHTuHY, KaHaay (mpuBpegHU cy6jeKTH),
®apcka Octpea, OctpBo 'epHswy, M3paen, OctpBo MaH, Janas, Octpgo llepcu, HoBu 3enansg,
Peny6snky Kopejy, llIBajuapcky, Yjeaumeno Kpamesctso nog [P u JIEJ, CA/l (npuBpesHu
cy6jeKkTH Koju y4yecTBYjy y okBupy EY-CA/l Data Privacy Framework) v YpyrBaj. Buzgetu:
WuTepHet,  https://commission.europa.eu/law/law-topic/data-protection/international-
dimension-data-protection/adequacy-decisions_en, 30.9.2023.

18EY KOpHCTH MeXaHH3aM NepHOJUYHe NpPOoBepe OJJIYKe O afleKBaTHOCTH, O YeMy CBeZlo4e U
npuMepH Jamana u Penyosinke Kopeje. UHTepHeT: https://commission.europa.eu/news/joint-
press-statement-conclusion-first-review-japan-eu-mutual-adequacy-arrangement-2023-04-
04_en; https://commission.europa.eu/news/joint-press-statement-didier-reynders-european
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[/I[1P-a HanoMume ce fa KoMucuja KOHTHHYUpaHO IpaTH pasBoj Aorabaja y
TpehuM 3eM/baMa U Meh)yHapoHUM OpraHy3aljaMa Koju 61 MOIJIM YTULATH Ha
bYHKIMOHKCabe OfJIyKa JOHETHX Y CKJIAZY ca CT. 3. 0BOT WiaHa. AKO JOCTYIIHE
uHbopMalLyje yKa3yjy, 1oceGHO HAaKOH Iperyiesia U3 CT. 3. OBOT 4aHa, Aa Tpeha
3eMJba, TEPUTOPHja WU jeflaH UIM BUlle oApeheHUx cekTopa yHyTap Tpehe
3eMJ/be WK MehyHapo/JiHa opraHusalyja Bullle He 06e36ehyje ajlekBaTaH HUBO
3alUTUTE Y CMUCJLY CT. 2. OBOT 4aHa Y MepH y Kojoj je To noTpebHo, Komucuja
aKTHMa 3a ClipoBoherbe CTaB/ba BaH CHare, Mekba UM CyclieH/yje OJJIyKY U3 CT.
3. oBor 4jaHa 6e3 peTPOaKTUBHOT [iejCTBa U 3all0UHibe CaBeTOBame ¢ TpehoM
3eMJ/bOM WJIU MehyHapoZHOM OpraHMU3aLMjoM pajiy IolpaB/bakba CTakba Koje je
JIoBeJI0 70 TMPEeTXOJJHO ToMeHyTe ojyuiyke. Kako 6u ce o06e36equa
MHGOPMHUCAHOCT CBUX aKTepa 0 TOMe Koje 3eMJ/be, TEPUTOPHje U CEKTOPU YHyTap
Tpehe 3eM/be MOTy KOPUCTUTH HaBeJleHU OCHOB 3a IpeHoc nofaTtaka Komucuja
y ,Ciayx6eHoM JyidcTy EBpolicke yHUje“ M Ha CB0joj MHTEPHET Ipe3eHTaLUju
o6jaBsbyje ciucak Tpehux 3eMasba, TEPUTOPHjA U KOHKPETHUX CEKTOPA YHYTap
Tpehe 3eMJbe 1 Meh)yHapoHUX OpraHM3alLMja y Be3U C KOjUMa je JoHeJIa OJJIyKY
Jla He 06e36ehyjy, oHOCHO Jia BUllle He 06e36elyjy aJiekBaTaH HUBO 3aLUTHUTE.
[Totpe6Ho je uctahu ja [JIIP npexsuba y ciay4dajy fa Huje yTBpheHO NocTojarbe
UCIyHbeHa YCJI0BA Y NOIVIely IpeHoca oAaTaKa My TeM OJJIYKe O a/leKBaTHOCTH,
OJJHOCHO Y CJy4Yajy [Ja je [OHeTa OJJyKa O CTaB/balkby BaH CHare WU
CycCIleH/I0Bakba OJIJIyKe O a/leKBaTHOCTH [ia ce He JI0BOoJie y NUTambe NMPeHOoCH
HoAaTaka o JINYHOCTH Y AOTUYHY Tpehy 3eMJby, Ha JOTUYHY TEPUTOPU]Y WU Y
jellaH WM BUIle ofijpeheHUX ceKTopa YHyTap Te Tpehe 3eM/be WU y JOTUYHY
MebhyHapoAHy opraHydsalujy Koje ce CIIpoBoZe y cKaafy ca 4. 46. go 49. TIAIIP.
Kapza je peu o Peny6sinnu Cp6uju 4. 64. 33111 npesBubeHa je MoryhHocT ja ce
M3BPLLUM IPEHOC NI0aTaKa y APYTY JPXKaBy, Ha [le0 theHe TEPUTOPH]je, WU Y jeflaH
WJIM BUIlIe CEKTOpA ofpeheHUX [ieJIaTHOCTH Y TOj ApXaBH, WU y MehyHapoaHy
opraHusauyjy, 6e3 npeTxofZHOr 0400pera, Ha OCHOBY NPUMEPEHOr HUBOA
3alUTUTE, TAe je, y cTaBy 1. yTBpheHo Aa ce npeHoc 6e3 NPeTX0LHOT 0f06pemna
MOXKe U3BPIUKTH aKo je yTBpheHo Jia ce y ofpefuiuTy o6e36ehyje npruMepeHU
HUBO 3alITHUTe INojaTaka O JMYHOCTH. Jlabe je CT. 2. HaBejeHOr 4JaHa
yCIOCTaB/b€HA 3aKOHCKAa IPeTIOCTaBKa Ja je MPUMePEHHM HHUBO 3alUTHUTe
nojiaTaka o JIMYHOCTU 06e36eheH y ApkaBaMa U MehyHapOoAHUM OpraHu3alyjamMma
Koje cy wiaHule KonBeHnuje CaBeta EBpomne o 3aliTUTH JiMLa y O4HOCY Ha
ayTOMaTCKy 06pajly IMYHUX NojiaTaka (v JasbeM TekcTy: KonBennuja 108), kao
U y ApKaBaMa, Ha JleJIOBUMa KbUXOBUX TEPUTOPUja, WU Y jeJHOM WM BULIE
cekTopa oapebeHUX [eNaTHOCTH y TUM JApKaBaMa, WM MehyHapoLHUM
opraHusanujama 3a Koje je o, crpaHe EBporncke yHuje yTBpheHo fa 06e36ehyjy

-commissioner-justice-and-ko-haksoo-chair-republic-2023-04-11_en, 30.9.2023. BuzeTy u3BewTaj
0 NPBOM NpPEUCNUTHBaky GYHKIMOHHCAKA OJJIYKE O aZleKBaTHOCTH 3a JamaH. MHTepHeT:
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF /?uri=CELEX:52023DC0275, 30.9.2023.
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IpUMepeHH HUBO 3aluTUTe. Y cT. 7. ucror 4iaHa 33[1J1-a npeaBubeHo je ga ce
Jlucta apkaBa, [e10Ba BUXOBUX TePUTOpHja UM jeJHOT UJIM BUILE CEKTOpa
ofijpeheHux ZieJJaTHOCTH Y TUM Jip:KkaBaMa M MehyHapoAHUX opraHusauuja y
KOjUMa ce cMaTpa Ja je 06e36eheH NpuMepeHU HUMBO 3alUTUTE, OZHOCHO 3a Koje
je Bnaja yTBpauIa Jja He 06e36ehyje npuMepeHH HUBO 3alUTHUTE, 06jaBbyje y
,Cinyx6eHoM riacHuKy Pemny6uinke Cp6uje”® Takohe, craBom 4. npeasubeHo je
Jla ce cMaTpa Jia je o6e36eheH npuMepeHU HUBO 3aLITUTE, U aKO je ca JpyroM
Jp:KaBOM WM MehyHapoJHOM OpraHu3aludjoM 3ak/bydeH MehyHapoJHU
cropasyM o mpeHocy nogaraka o JudHocTu.? CT. 3. wi. 64. 33I1J1 ce ykasyje aa
Biiazia Moxke Jia yTBpAM Aa LpKaBa, eo lbeHe TepUTOpPHje, 00/1acT AeIaTHOCTHY,
OZJHOCHO NpaBHOT peryJycama uiv MehyHapojHa opraHysanuja He 06e36ehyje
IpUMepeHU HUBO 3allITUTE U3 CT. 1. OBOT 4iaHa, OCUM aKo Ce paJiy 0 WiaHuLama
KonBeHuuje CaBeTta EBporie 0 3alITUTH JIMLA y OAHOCY Ha ayTOMAaTCKy 06pazy

¥ QOpnyka o Jluctu gpKaBa, [e0Ba HUXOBUX TEPUTOPHja MM jeJHOT WM BHILIE CEKTOpa
oapeheHHUX fieslaTHOCTH y THUM Jip>kaBaMa U MehyHapoJHUM opraHusalyjamMa y Kojuma ce
cMaTpa /ia je 06e36eheH mpuMepeHr HUBO 3allITUTE MOAATAKA O TMYHOCTH (CAysicOeHU 2/1acHUK
Peny6auke Cp6uje, 6p. 55/2019) caapu crucak y Koju cy YBpLUTeHe Ap»KaBe U MehyHapoaHe
opraHusanuje Koje cy 4yiaHule KonBennuje CaBeta EBpone o 3aluTUTH JiMLa y 0AHOCY Ha
ayTOMaTCKy 06pajly IMYHUX Mo/laTaKa U ApXKaBe, 1eJIOBU IbUXOBUX TEPUTOPHjA UJIH jeTHOT
WJIY BUILle ceKTopa oApeheHuX JjeJJaTHOCTH Y TUM Jip>kaBaMa U MehyHapoZiHe opraHusanyje
3a Koje je oz ctpaHe EBporncke yHuje yTBpheHo na 06e36ehyjy nprMepeHH HUBO 3alUTHTE.
[ToTpe6HO je HAMOMEHYTH Jja U yV CAy4ajy Jia oapeheHa ap:kaBa 3a kojy je EY yTBpauaa na
MIOCTOjHY aZileKBaTaH HUBO 3aLITUTe ¥ opeheHOM TPeHYTKY U TUMe Ce HalllJla Ha OBOM CIIUCKY,
UIaK 61 6110 MOTPeGHO MPOBEPUTH Jia JIY je AOLIIO 10 ofpeheHUX U3MeHa Y TOM MorJIe/ly Ha
HuBoy EY 1 pe/joBHO aXypupaTH NMOMEHYTY OZJYKY, a KaKo He 6U JOLLIO0 [0 NMpobeMa
NPUJIMKOM IPUMeEHe, Toce6HO y3uMajyhu y 063up Ja je U HaKoH oasyke Cyza npasze EY, y
npecynu (C-311/18) ox 16.7.2020. roguHe, KojoM je nporyiaiieHa HeBaxkehoM oztyka EBporicke
komucHje 2016/1250 ox 12.7.2016. roguHe 0 MpUMepeHOCTH 3alITUTe ¥ okBUpY EY-CA/]
“Privacy Shield” mexaHu3Ma 3a npeHoc nogaTtaka o JudHoctH, CA/l 1 fasbe ocTasa Ha JIUCTH
JApxaBa Biage Cp6uje v ako, umajyhu y Buay u ogpezce 33I1J1, pykoBaolLy BUILle HUCY MOTJIN
KopucTuTH “Privacy Shield” mexannsam npeHoca nojgaraka o jquyHoctd y CA/, Beh camo
oArosapajyhe Mepe 3allITUTe [ToJaTaka Koju Cy ce MOIJIM 06e36e/UTH Ha HEKU 0/ HAaYMHa U3
ofpen6u . 65. ct. 2. u 3. 33IJI. EVY je HakoH noMeHnyTe oasyke Cyna npasge EY ckopo Tpu
ro/iMHe CIPOBOJMJIA IOCTYNAK JOHOIIeha HOBE OfI/IyKe 0 aleKBaTHOCTH y NOIVIe/ly IpeHoca
nojaTtakay CA/l v ycBojuna je Tek HeaBHO (10.7.2023.) HoBu EY-CA/L Data Privacy Framework.
HHTtepueT: https://commission.europa.eu/system/files/2023-07 /Adequacy%?20decision%
20EU-US%20Data%20Privacy%20Framework_en.pdf, 30.09.2023. /loHol1Ie € OBe O/JIYKE, KA0
u nomeHyTe ogyke Cyza npasze EY, Huje y3esio y 063up kako 6u ce carsiacHo 33I1J1 Opnyka o
JIMCTH Jp>kaBa Biase Cpbuje ycarsacuiia ca HOBOHACTaJIMM OKOJTHOCTUMa M camMuM 33111, Te
ce y okBUpY noMeHyTe Ofi/lyKe U Jla/be MOKe MpoHahy No3uBare Ha Hea/leKBaTaH OCHOB 3a
MpeHoC NojaTaka Kaja je ped o CA/l, y3 HanoMeHy Ja Ha JIUCTY HUje JoJaTa HU Peny6unka
Kopeja 3a kojy je EY nonesna ofyky o afekBaTHOCTH jou 2021. roauHe.

20 3akoH o norBphuBamwy Crnopasyma usmehy Biase Peny6snke Cp6uje u Baage Peny6vke
HWranmje o y3ajaMHOM NpH3HaBakby U 3aMeHHU BO3aUKUX J103B0JIa, Caydc6eHu 2a1acHuK Peny6auke
Cp6uje, 6p. 5/2023. WnTepHeT: http://www.parlament.gov.rs/upload/archive/files/cir/
pdf/zakoni/13_saziv/917-23.pdf, 30.9.2023.

57



EBponcxo saxornooabcmbo, op. 84/2023

JINYHUX N0JAaTaKa, y3uMajyhu y 063up KpUTepHjyMe Koju Cy TOTOBO UIeHTUYHU
oHuMa u3 4. 45. [/IIIP, Te fa ce ¥ y NOCTYNKY 3aK/by4rBamba MehyHapoHOT
cropasyMa o MpeHocy NoJaTakKa 0 JIMYHOCTH oceGHO yTBphyje ucnymeHocT
ycJioBa U3 CT. 3. oBOT 4iaHa. Jlajbe ce y CT. 6. ucTude Aa Biafa npatu crame y
06J1aCcTH 3alUTUTE MOJAaTaKa 0 JUYHOCTH y JAPYTUM JipKaBaMa, Ha JieJIOBUMa
HeHUX TEPUTOPHja WU Y jeIHOM WJIM BULIE ceKTopa ojipeheHUx AeJaTHOCTH Y
THUM JIp’KaBaMa WiH y MehyHapoJHUM OpraHM3alyjamMa, Ha OCHOBY JOCTYIHHUX
NPUKYIUbEHUX UHPOpMalja M Ha OCHOBY HHOpMalyje IPUKYII/beHE Of] CTpaHe
MehyHapoAHUX OpraHU3al[yja, Koje Cy 0/l 3Ha4aja 3a MPEUCIIUTUBAE 10CTOjabha
IpYMepeHOr HUBOA 3allTHTe. Ha 0CHOBY NpeTXO4HOT ce MOXe YOUUTH [Jia ce
dopmystanyje us YiaHa 64. y Behoj Mepu noayaapajy ca oHuMa us 4. 45. I[/I1P-a,
y3 pogartak aa y 33[1JI-y noctoju npeTnocTaBKa Ja NpUMEPEHU HUBO 3alLTUTE
II0CTOjH Y Ap>kaBaMa wiaHuLaMa KonBeHuyje 6p. 108 n y gp>xaBama EY 1 onuma
3a koje je EY yTtBpauia aa o6e36ebhyjy nprMepeHd HUBO 3aliTUTe. Moxe ce
3aK/bY4YUTH Ja je oBUM Pemny6sinka CpOuja y Behoj Mepu HaaJIeXXHOCT 3a
yTBphHBamwe NMpHMepeHOr HMBOA 3alITUTE JeJjerdpasa Ha wiaHule CaBeTa
EBpore, any 1 Tesa U eHTUTeTe EY 4Mju MyHONpaBHM 4iaH joll YBEK HUje, a
CaMHUM THMe U HeMa MOTYhHOCTH /ia y4ecTBYje Y pajly Ha/lJIeXXHUX TeJia Koja 61
MOIJIa UMaTH YTULAj U OZITOBOPHOCT 3a CIIpoBohere aKTUBHOCTH Ha YTBPHUBAY
VCIIyHeha KpUTEepHUjyMa OBOI' CTaHAapAd. BaKHO je Mllak HallOMeHYTH Ja je
npema 33I1JI-y o60oprBa 3aKOHCKa IPeTIIOCTAaBKa Jia 3eMJbe 3a Koje je EY nonesna
OJJIYKY O aJleKBaTHOCTH MMajy NpUMepeHHU HUBO 3allTHUTE, [JOK je y CAy4ajy
JIprkaBa wiaHuia KoaBennyje 108 vcra 3akoHCKa MpeTIocTaBKa Heo6opusa. U
aKo je y ciy4ajy 3eMasba 3a Koje je EY moHesa of/iyKy o aZileKBaTHOCTH 060pHBa
3aKOHCKa TMpEeTIOCTBKA MaJo je BepoBaTHO JAa 6u Peny6auka Cp6uja
npercnuTrBaia oaayke EY. Takohe, npeMa oapen6ama 4. 45. IJI1P-a Hucy
npeBuheHe HUKAKBe MPETIOCTABKE O MOCTOjarby a/leKBATHOT HUBOA 3AILTHUTE,
Beh KoMucuja y cBakoM KOHKPETHOM CJIy4ajy IPUMEHOM KpUTepHujyMa yTBphyje
VCIIyHEHOCT YCJIOBA 3a JOHOUIEHe OAJIYKe O a/IeKBATHOCTU Y3 MEPUOJAUYHO
npeucluTHBae. Jlajbe, Kajia je ped o oJauihewy Biaze 13 ctT. 3. 4. 64. 3311J1-a
NOTpPebHO je yKa3aTH Jja nocTojehe 3aKOHCKO pellere UCK/bydyje MOryhHOCT
NpEeUCIMTUBakba NI0CTOjaka IPUMEPEHOr HUBOA 3alUTUTE 3a ApKaBe YIaHUIe
KouBennuje 6p. 108, 0k ce ucToBpeMeHO HaBoAM Ja Biasa npatu crame y
006J1aCTH 3aLITUTE NoJlaTaKa 0 IMYHOCTH Y IPYTUM Jip>kaBaMa U Meh)yHapoAHUM
opraHu3anujama, Te Jia ce Ha OCHOBY JIOCTYIIHUX NMPUKYIJbeHUX HHPopMaILja
KOje Cy 0, 3Hadaja MOXe CIIPOBECTU NPEeUCIIMTUBAKE NI0CTOjalkba IPUMepPEeHOT
HHUBOa 3aluTuTe. MehyTHM, He HAaBOJIY Ce Ha KOjU TaUHO HAYMH U 110 KOM MOCTYIIKY
ce oBa oBJalTherba U3 cTaBa 3. wiaHa 64. 33[1J1-a cipoBoge. C pyre cTpaHe, 4.
45. ct. 3. T111P-a npeaBubeHo je ma Komucuja nyteM ofarosapajyher akra 3a
cripoBoheme oAIyuyje Aa ik Heka Tpeha 3eMsba Wi MehyHapo/iHa opraHusalyja
pacnosiaxke aleKBAaTHUM HUBOOM 3alUTUTe. TAKBMM aKTOM Ce CIIPOBOAY JleTa/bHa
aHa/IM3a 0 UCHYHely yCa0Ba U3 CT. 2. Wwi. 45. T/I[1P-a u o6aBe3Ho npeaBubha
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MeXaHH3aM 3a ClpoBohere NepUuoJUYHUX NMPEUCIUTUBAkha, HajMakhe CBaKe
YeTHPH roIMHE, KOjUMa Ce Y3UMajy y 0631p CBU pesieBaHTHHU pa3Boju Jorahajay
KOHKpeTHO]j Tpehoj 3eM/bU WU MehyHapoAHOj OpraHu3alyjy, y3 NpeLusuparmbe
TepUTOpHja/IHe U CEKTOPCKe IPUMEHE, a IIpeMa NoTpe6u ce ofpehyje U HAA30pHU
OopraH HajJlexxaH 3a MehyHapoJHy oOpraHdsalyjy ca OAroBopHoluhy 3a
06e36ehrBarbe 1 CipoBolerbe MOLITOBAa TPABUJIA 0 3aIUTUTH NojaTaka.”! Meru
IIOCTyNaK ce CIPOBOJAU U y CUTYALMjU aKo AOCTyNHe UHoOpMalLuje yKasyjy,
noce6HO HaKOH nperiesa us ct. 3. wi. 45. [/I[P-a, aa Tpeha 3eMspa, TepuTopHja
WM jelaH Wad Bulle oApeheHux cekTopa yHyTap Tpehe 3em/be WU
MebhyHapojHa opraHu3aluja Bullle He 06e36ehyje aZilekBaTaH HUBO 3alUTUTE Y
CMUCJIy CTaBa 2. OBOT YaHa y MepH y Kojoj je To noTpe6HO, U Tajga Komucuja
aKTHMa 3a CIpoBOheme CTaB/ba BaH CHare, Memwa WM CyclleHlyje OAJYKY W3
cTaBa 3. OBOTI 4iaHa 6e3 peTpoaKTHUBHOr JejcTBa. Kaja je ped o nmpaBuinma
IOCTYINKa, OAHOCHO MPOLIECHUM NpaBUJIMMa 3a JOHOIlIehe IOMEHYTHX aKaTa,
yKasyje ce Jia ce JOHOCe Y CKJIa/ly C IOCTYIIKOM UCIUTHBamwa U3 4. 93. cT. 2. [P
Koju ynyhyje Ha ogpen6y wi. 5. Ypenoe (EY) 6p. 182 /2011 kojoM ce peryauury
pazibe U akTUBHOCTH Ka/Jia ce IpUMelbyje NOCTYIaK UCIUTHBakha 3a aKTa Koju ce
JloHoce Ha nipeaJior Komucuje. Kazia je pey o MmoryhHocTuMa fja Peny6uinka Cp6uja
KpO3 3aK/byyere MehyHapoJHOT cropa3yMa KojuMa OU pery/ucasia MpeHoc
nojataka y Tpehe 3eM/be oCTBapu NPUMEPEHU HUBO 3alUTUTE, IOTPEGHO je
yKa3aTH Ha To Jja je IpeBUDEHO Jia ce y MOCTYIIKY 3aK/by4UBamba MehyHapoAHOT
criopasyMa o NpeHocy NojaTaka 0 JIMYHOCTU IoceGHO YyTBphyje UCTyHheHOCT
yciaoBa U3 cT. 3. wi. 64. 33[1JI-a. MehyTumMm, nmpedcnuTUBame MOCTOjama
UCIyHEHOCTH YCJI0Ba Koje npeBrbha ui. 64. CT. 6, IpeMa TeKCTY OBe ofpe/i0e,
OJJHOCH Ce caMO Ha MOTYNHOCTH NpeucClIMTUBama ofpeheHe ofjiyke KOjoM je
yTBphHEeHO Ja MOCTOju MpUMEPEHW HUBO 3alITUTE 0K, KaJila je ped o
MehyHapoJHUM CIIOpa3yMUMa KOjuMa Ce peryJ/iullie NpPeHOC MojaTaka, oBa
oApe/i6a He yKa3yje Ha 06aBe3y Jla TUM CIIOpa3yMoM Oy/ie peABubheH 6110 KaKkaB
MeXaHU3aM 3a IepUOJUYHO NPEeUCIUTHBAbE UCIYHEHOCTH NTOTPeGHHUX YCI0Ba
u3 cT. 3. w1 64. 33[1J/I-a. OBaj HefoCTaTaK MOXKe OGUTH OZf YTHLAja Ha ycar/IalleHOCT
JloMaher MpaBHOT IpoIKca ca MpaBHUM CTaHZApAUMa 3alUTHUTe MojaTaka o
anyHoctu EY, umajyhu y Buzy na ce mMehyHapogHuMM crnopasymuMa Mory
yCTaHOBUTHU ofipeheHe ob6aBe3e Koje MOTEHLUja/IHO MOTY YTULATU Ha HHUBO

1 “Commission Implementing Decision (EU) 2022/254 of 17 December 2021 pursuant to
Regulation (EU) 2016/679 of the European Parliament and of the Council on the adequate
protection of personal data by the Republic of Korea under the Personal Information Protection
Act (notified under document C(2021) 9316)". UnTepHeT: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A32022D0254, 30.9.2023; “Commission Implementing
Decision (EU) 2021/1772 of 28 June 2021 pursuant to Regulation (EU) 2016/679 of the
European Parliament and of the Council on the adequate protection of personal data by the
United Kingdom (notified under document C(2021)4800)”. WHTepHeT: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021D1772, 30.9.2023.
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3allITUTe NojaTaKa 0 JIMYHOCTU rpabaHa, Te 64 U y OBOM CerMeHTy Tpebasio
npesBUETH oJiroBapajyhe MexaHU3Me NPOBEPe KaKo 61 ce eproJUIHO Morjia
MCIHATATH KaKo NpaBHa Tako U paKTHUKa ycar/IallleHOCT, Ipe CBera IpuMeHe THX
criopasyMa ca CTaHZAapAuMa U3 cT. 3. 4. 64. 33[1J1-a.

ITpeHoC Ha Koje ce mpuMerbyjy onroBapajyhe 3amrrurHe Mepe
(wranu 46 I'ITIP) 1 npeHOCH Y3 IpMMeHY oaroBapajyhmx mepa
3amrrvre (wias 65 3311TT)

Onpenom u. 46. TP npeBubeHo je 1a y ciyyajy a HUje JOHETa OfJIyKa O
aJiekBaTHOCTH u3 4J. 45. [/IT1P, pykoBasan uiu obpahrBay Moxe Jla npeHece
MOZATKE 0 IMYHOCTH ¥ Tpehy 3eMsby n11 MehyHapoAHY OpraHM3aLyjy caMo ako
je pykoBasal uiu obpahuBay npeiBU/ieo oAroapajyhe salrTuTHe MePE U MOJ
YCJI0BOM /Jla Cy JIML[MMa Ha Koja ce MoJjaliy 0IHOCe Ha paclioJiarakby OCTBApHUBOCT
IeroBUX IpaBa M /JieJOTBOpHA MpaBHa 3awTuTa. [loAg HaBeJeHUM
oaroBapajyhuM 3samiTdTHUM Mepama [/I[IP noapasyMeBa mnpuMeHy:
CTaHAapAHUX YTOBOPHHUX KJIAy3yJia UM T3B. ad hoc yroBOpHUX KJay3ysia;*
O6aBe3yjyhux mNoCJI0BHUX mNpaBuia;?® OmoO0peHMX KoJieKca IOCTymaba;?*
OmoOpeHMx MexaHu3aMma cepTudHUKaluje;”® MebhyHapogHux cropa3yma
3aKJbyueHux u3Melhy opraHa Biactu.?® CMaTpa ce Aa orosapajyhe 3alITuTHe

22 Bumie o cTaHJapAHUM YrOBOPHHUM KJiay3y/aMa Koje je ycBojusa EY 3a moTpe6e mpeHoca
nojaTaka o JIMYHOCTH y Tpehe 3emsbe. MHTepHeT: https://commission.europa.eu/system
/files/2021-06/1_en_annexe_acte_autonome_cp_partl_v5_0.pdf; https://commission.europa.
eu/system/files/2022-05/questions_answers_on_sccs_en.pdf, 26.7.2023.

2 Hajs1exkHM HaZ30pHH opraH ofo6GpaBa oGaBe3yjyha MocioBHA NMpaBHJ/a Y CKJIALY C T3B.
MeXaHU3MOM 3a yckaahuBame u3 4. 63. [/[1P-a. Bume o kpuTepujymMrMa 3a mpuMeHy U
oJlo6paBarbe 06aBe3yjyhux NOCI0BHUX PaBUJIa 3a IOTPebe MpeHoca NoJaTaKa 0 IMYHOCTH K3
EY y Tpehe 3emsbe nornesatu [Ipenopyke 1/2022 o eleMeHTUMa U NPUHIMIIKMA KOjU Cce
Hasase y 006aBe3yjyhMM IOCJOBHUM IpPaBW/IMMA 32 PyKOBaolle U YCJOBUMA 3a HHXOBO
onobpeme (wi. 47. [AIP), Bepsuja 2.1, ox 20.6.2023. roguHe. UnTepHeT: https://edpb.europa.
eu/system/files/2023-06/edpb_recommendations_20221_bcr-c_v2_en.pdf, 26.7.2023.

24 0 koZieKCHMa IOCTYIaka Kao aJlaTHMa 3a IPeHOC NoziaTaka o JnyHocty u3 EY y Tpehe apkaBe
BuzieTn: CmepHune 04/2021 o koJleKCcMMa NOCTyNawka Kao ajJaTMMa 3a NPeHoC NMoJaTaKa,
Bepauja 2.0, ox 22.2.2022. roguHe. UnTepHeT: https://edpb.europa.eu/system/files/2022-
03/edpb_guidelines_codes_conduct_transfers_after_public_consultation_en_1.pdf, 26.7.2023.

%5 Bu1le 0 mOCTyNLMMa cepTHdHKaLMje Kao ajaTa 3a HpeHoC ojaTaka o IMYHocTH U3 EY y Tpehe
npxaBe noienaty y CMmepauniama 07 /2022 o cepTuduKanujy Kao aJaTy 3a MpeHoc MoIaTaka,
Bepsuja 2.0, ox 14.2.2023. rogune. UHTepHeT: https://edpb.europa.eu/system/files/2023-
02/edpb_guidelines_07-2022_on_certification_as_a_tool_for_transfers_v2_en_0.pdf, 26.7.2023.

26 Byire 0 MehyHapoJHUM ClIOpa3yMHMa OpraHa BJIACTH Kao ajaTa 3a NMPeHOC MoJaTaka o
auyHoctu u3 EY y Tpehe pgpxxaBe nornegatu y CMmepHuuama 2/2020 o MehyHapogHUM
criopasyMuMa oprasHa BjactH, Bepsuja 2.0, 15.12.2020. rogune. HuTepHeT: https://edpb.
europa.eu/sites/default/files/files/file1/edpb_guidelines_202002_art46guidelines_internationa
Itransferspublicbodies_v2_en.pdf, 26.7.2023.
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Mepe Mory 6uUTH o06e3b6eheHe NPUMEHOM CBUX IPETXOLHO IOMEHYTHUX
MexaHU3aMa, 6e3 noTpebe 3a noceGHUM oBJlalTheheM (A03B0JIOM) HAZ30PHOT
OpraHa, OCHM y cJ1y4ajy T3B. ad hoc yroBOpHUX KJ1ay3yJia ¥ ofipe/iou Koje ce yHoce
y criopa3yMe 3ak/bydeHe n3Mel)y opraHa BJIACTH 3a Koje je moTpeOGHO moceGHO
oJl06peme HaZJIeKHOT HaJ30pHOT opraHa. BaxkHo je ucrahu u To ja je 3a
yCBajarbe CBAaKOI 0J HaBeJeHUX MexaHM3aMa IpejBubeH onarosapajyhu
nocrynak y okBupy [/IIP-a. Oxgpen6a 63. [/I[IP-a npeaBuba ga paau
06e36ehuBama AocaejHe IpUMeHe oBe Ypeoe y 1esokynHoj EY, Hag3opHu
opraHu capabyjy mebhyco6Ho u mpema norpebu c Komucujom y OKBUpY
MexaHHU3Ma 3a yckJiahrBame, Kako je yTBpheHo y [lornassmwy VII ogesbax 2 [/ITP-
a. OBaj MexaHM3aM noApasyMeBa Aa EBporicku oA60p 3a 3alITUTY nojaTtaka (y
JasbeM TekcTy: On6op) Jaje MUIbeH-€ KajZlda HAAJIEKHU HAJ30PHU OpraH
HaMepaBa /ia IoHece UM 006pU IPUMeHY HEeKHUX OJf IPeTX0JAHO IOMEeHYTHUX
aJjlaTa 3a IpeHoc nogartaka. OHO IITO je KAPAaKTEPUCTHUYHO 3a 0Baj MeXaHHU3aM
jecTe na HAA30PHM opraH y HajBehoj Moryhoj Mepu y3uma y 063Up MULbEHE
On6opa U y pOKy OJi ABe Hejlle/be Of] NMpUjeMa MHUILbeHa 06aBellTaBa
npejceanuka Onbopa o ToMe Aa JIM OCTaje IPU CBOM HaLPTY OAJIYKe W/ ra
Mema U J0CTaB/ba €BeHTYa/IHU M3MeHeHU HalLpT OfJIyKe. AKO HaJJeXHU
HA/J[30pHU OpraH obaBecTy npeacesHrKa Of60pa y poKy Ja He HaMepasa Jia y
LeJIMHU WIH IeJIMMUYHO Y3Me V¥ 063up MulllJbere O60pa 1 To Ha oAiroBapajyhu
Ha4yMlH 06pasJioky, puMemyje ce Wwi. 65. cT. 1. [/I[1P-a koju npeaBubha AoHOILIEHe
o6aBesyjyhe oasyke oz crpaHe Of60opa. HakoH Tora Ha/iJieXkKHU HaI30pHU OpraH
JIOHOCH CBOjy KOHAYHY O/IJIyKy Ha OCHOBY NPETXOJHO NIOMeHyTe ob6aBe3yjyhe
ofsyke Ofbopa U Ay:aH je Aa ce mpujpxasa craBoBa Opbopa 3ay3eTux y
obaBe3yjyhoj oznynu. Kaza je pey o JoHOllewy CTaHAAPAHUX YTOBOPHUX
KJay3yJia of, cTpaHe KoMucuje, cTaHZaplHAX yTOBOPHUX KJIay3yJ1a Koje JOHOCH
HaJI30pHU opraH M kKoje Komucuja ofobpaBa, o6aBe3yjyhnM mHoC/J0BHUM
IpaBU/IMMa, OJOOpeHUM KOoJeKCMMa IIoCTynawka W  MeXaHHW3MHUMa
cepTUdUKalLMje yKasyje ce [ja ce JOHOCe y CKJIaZly C IOCTYIIKOM UCIUTHBakba U3
wi. 93. ct. 2. [J[1P-a koju ynyhyje Ha ofpezaby 4. 5. Ypenoe (EY) 6p. 182/2011
KOjOM Ce peryJjully pajikbe U aKTUBHOCTU KaZla ce NpUMelmbyje MOCTyNak
UCIUTHBaba 33 aKTe KOjH ce JoHoce Ha pefior Komucuje, ok y ciay4dajy ad hoc
YrOBOPHMUX KJIay3yJ/la ¥ OZpe/ibr Koje ce yHOCe Y Cliopa3yMe 3aK/bydeHe u3Mehy
opraHa BJIaCTH Koje 000paBa Ha/lJIEXHU HAJ30pHU opraH npezsuba camo
IpUMeHY T3B. MeXaHU3Ma 3a yck/ahuBamwe 13 wi. 63. [J[1P-a. [Ipema ogpenbama
1. 65. 33[1J] HaBoAM ce Jja pyKOBasIall Wi o6pahrBayd Mory /a mpeHecy [ojiaTKe
0 JIMYHOCTH Yy APYTY [iP’KaBy, Ha Jle0 IeHe TEPUTOpHje WIH Yy jeflaH WU BULIe
CeKTopa ofpebheHUX [JeJaTHOCTH Y TOj JApXaBU WJIA y MehyHapoaHy
OpTaHU3allYjy 3a KOjy JIMCTOM U3 4. 64. CT. 7. OBOT 3aKOHa HUje yTBphHeHO
II0CTOjakbe IPUMepeHor HUBOA 3allTHTe, CaMO aKoO je pyKoBaJjal, 0OJHOCHO
obpahuBau 06e36e110 o/iroBapajyhe Mepe 3allITUTE OBUX M0/IaTaKa, U aKo je
JIMITY Ha KOje ce mojanu ogHoce 06e36eheHo ocTBapHBamhe HerOBUX MPaBa U

61



EBponcxo saxornooabcmbo, op. 84/2023

JleJIOTBOpHA NpaBHA 3alITUTa, Te Ja ce 06aBe3yjyhe Mepe 3alITUTE MOTY
06e36euTH 6e3 noce6HOr of06persa [loBepeHMKa y c1y4dajy nocrojama: [[paBHO
o6aBe3yjyher akrta cauvieHor usmeby opraHa BusacT;?’ CTaHAAPAHHUX
YrOBOPHUX KJay3yJia u3paheHux of crpate [loBepeHuka KojuMa ce y LeJIMHU
ypebyje mpaBHU ofHOC H3Mehy pykoBaoua U o6pahuBaua; ObaBe3dyjyhux
N0CJ0BHUX NpaBuiia; Of06peHUX KoJeKca noctynamwa; Us3gatux ceptudukara,
JIOK ce y CKJaZy ca cT. 3. uctor ywiaHa 33I1J], onroBapajyhe Mepe 3alITuTe MOry
06e36eJUTH M Ha OCHOBY NoceGHOr ofo6pema I[loBepeHHKa yroBOpHUM
oZpeznbaMa n3Mehy pykoBaola Wi obpahuBaya U pykoBaola, obpahuBaya Uiu
npuMaola y Ipyroj ApxaBy Uik MehyHapoiHOj opraHusaLujy, Uid oapesoama
KOje ce YHOCe y cliopa3yM M3Mehy opraHa BJIACTH, a KojuMa ce obe3behyje
JleJIOTBOPHA M CIIPOBOJMBA 3alUTUTA [IpaBa JIMLa Ha Koje ce nojauu ogHoce. Ha
IPBU IOIJIe/] MOKe Ce YOUUTH Jia je CPIICKHU 3aKOHOoaBall y Behoj Mepu npeyseo
petiewsa us [/I[1P-a y3 ogpeheHe TepMuHooliKe pa3/iuke. MehyTum, He Moxe
ce ca curypHouthy pehu jia je ycreo Jia UX Ha aJieKBaTaH HauMlH yYHece Y IPaBHU
cucreM Peny6siuke Cp6uje U HUCTOBPEMEHO HX YCKJI3JM ca MPaBHUM
CTaHJapAYMa Koju npoussase u3 cucreMa EY. [IpBa cTBap koja ce Moxxe yo4UTH
jecte wTo ce uuTajyhu ogpenbde ui 64. cT. 7. u 4ia. 65. ct. 1. 33I1J1 moxe

“TloTpe6HO je HAIOMEHYTH Jja pa3MeHa NoJaTakKa y3 NpUMeHy oAroBapajyhux Mepa 3aiitTuTe
usMeby 6e30eJHOCHUX CTPYKTypa He crnaza y [ZIIIP pexxum, Beh y peXXuM TpaHCIIOHOBAH U3
[losmmiyjcke fUpeKTHBe, Ydju je Wwi. 37. mutatis mutandis npey3eT y 4. 66. 33I1/1. Takobe, y 4. 64.
33I1J1 npeBubheHa je MOryhHOCT 3ak/bydera Meh)yHapoAHOT criopa3dyMa Kao 0CHOBA 32 MPeHOC
MoJiaTaka o JINYHOCTH, JIOK je KaCHUje IOHOBJ/bEH CJINYaH eJleMeHT Y Wwi. 65. cT. 2. Tad. 1. 33I1JL
3aK/by4aK 0 CIMYHOCTH IpeBUheHNX pelerba U3 Wwi. 64. 33I1J1 u 4. 65. cT. 2. Tau. 1. 33[1J1 moxke
Ce MOTEHIWjaJTHO U3BECTH U3 TOra LITO Ce MpeMa CMHUCITY U CaJpKUHU OApeA6H Wil 65. CT. 2. Tay.
1. 33[1J1 MoxKe MOCTAaBUTH Kao eKBUBAJIEHT ofipesiba wi. 46. cT. 2. Tau. (a) [AIP OapebuBamem
noMerta oBor wiaHa [/I[IP y cmepHunama EBpornckor og6opa HaBozu ce fa 4. 46. (2) (a) TATP
J103B0J/baBa jaBHUM opraHrMa EEA fa 3acHuBajy npeHoce nmojaTaka jaBHUM TesarMa y Tpehoj
3eMJbH MJIM MehyHapo/jHOj OpraHu3alyjyi Ha MHCTPyMEHTHMA 3aK/by4eHUM U3Mehy Bbux 6e3
MPETXO/AHOT 0100per-a Ha/IJIEeXHOT HaZI30pHOT opraHa. TakBM MHCTPYMEHTH MOpajy GUTH IPaBHO
o6aBe3yjyhu 1 cipoBo/bUBH. CTOra ce MpeMa 0BOj 0Jipe/iM MOTy KOPHUCTUTH MehyHapogH!
yroBOpH, jaBHONIPABHU YrOBOPU WUJIM CAMOM3BPIIHU aJIMUHUCTPATUBHH CIIOpPa3yMu. Buzgetu
untepHeT: (https://edpb.europa.eu/sites/default/files/files/file1/edpb_guidelines_202002_art46
guidelines_internationaltransferspublicbodies_v2_en.pdf. I[/I[IP e neduHuIe mTa NpeAcTas/ba
,JaBHU OpraH Wiy Tesio". EBporcku of6op cMaTpa /Jia je 0Baj 1ojaM 0BOJbHO IIUPOK Ja 00YXBaTH
Y jaBHa Tesa y TpehuM 3eMsbaMa U MehyHapogHe opraHusanyje. llITo ce Tuye jaBHUX Tena y
TpehuM 3eM/baMa, 110jaM Tpeba Aa ce oJipe/it y CKIay ca oMahumM npaBoM. CXOZJHO TOME, jaBHA
TeJIa 00yxBaTajy opraHe BJIACTH HA Pa3/IMYUTHM HHBOMMA (HIP. HALMOHAJ/IHE, pETUOHA/IHE U
JIOKAJIHE BJIACTH), aJIi MOTY YK/bYYHBATH U Ipyra TeJla Koja Cy pery/iMcaHa jaBHUM IIPaBoM (HIIp.
W3BpIIHE areHlldje, YHUBEP3UTETH, OOJHHUIE UTH.). Y ckaany ca wiaHoMm 4 (26) [AIIP,
,MehyHapoJHa opraHusanyja ce OJHOCH Ha OpraHM3aLujy U woj nozgpeheHa Tesa Koja cy
pery/rcaHa MehyHapoJHUM jaBHUM IPaBOM, WJIM GHJIO Koje IPYTO TeJIO KOje je OCHOBAHO MM Ha
OCHOBY criopazyMa usMely /iBe 3eMJbe. CaryiacHO TPETXOHOM, MOXKe Ce IIPETIIOCTAaBUTH Jja je Halll
3aKOHO/ABAll Y OBOM CErMEHTY JiBa IyTa y JiBe paszinuuTe oapesde 33111 yHeo peliersa Koja cy
o6yxBahena w. 46. [/I1P.
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3aK/bYYUTH A TIOCTOje [IBa CIIMCKA JApKaBa — OHUX Y KOjUMaA ce cMaTpa Ja je
06e36eheH npuMepeHu HUBO 3alITUTE, U OHUX Y KojuMa je Bsiasa yTBpauaa aa
ofipeheHe fp:kaBe He 06e36ehyjy npuMepeHH HUBO 3aluTUTe. Baaga Peny6smike
Cpb6uje noHesna je Oauayky o JIUCTH ApKaBa, [ieJoBa HbUXOBUX TEPUTOPHjA WU
jelHOT WJIM BUIe CceKTopa ojApeheHHX Ae/laTHOCTH y TUM JAp)KaBama U
MehyHapoAgHUX opraHr3aliyja y KojuMa ce cMaTpa /Jia je 06e36eheH npuMepeHu
HMBO 3allTUTE NoJaTaKa 0 JIMYHOCTH, JOK ITIOBOLOM OHUX Yy KojuMa je Buaza
yTBpAWJIA J1a He 00e36ehyjy mprMepeHU HUBO 3alITUTE HUje Moryhe npoHahu
TaKBY 0Jl/1yKY. [locTaB/ba ce MUTakE Aa I Y TOM CJIy4ajy IOCTOjU IPETIOCTaBKa
Jla CBe Jip»KaBe Koje ce He HaJsla3e Ha JIUCTH Jp:KaBa y KojuMa ce cMaTpa Jia je
06e36eheH nprMepeHU HUBO 3aIUTUTE HE UCIYHHABAjy YCI0BE 3a MPUMEHY TOT
NpaBHOT OCHOBA 3a IPEHOC NoJaTaKa 1 Jia TaJla Mopajy NpUMemHBaTH HeKe Of
oAroBapajyhux Mepa 3alliTHTe, UJIH je UllaK IOTPeGHO YCBOJUTH OAJIYKY O JIUCTH
Jp>kaBa y KojuMa je Byazia yTBpAusia Jla He 06e36ehyjy mpuMepeHr HUBO
3alITUTE A2 64 ce oAroBapajyhe 3allITUTHE Mepe MOTIJie KOPUCTUTU Kao OCHOB
3a npeHoc nogaTtaka. Majyhu y Buay nocrojehe Hamepe y norsiely cTBapama
NOy3/laHUjUX CTaHap/ia 3alITUTe MOIJIO 61 ce, ca BehUM CTeleHOM U3BECHOCTH,
3aKJbYYMTH Jla CaMO OHe JpXKaBe Koje ce HaJsla3e Ha JIUCTH JipXkaBa y KojuMa ce
cMaTpa Jia je 06e36eheH MprMepeHH HUBO 3aITUTE MOT'Y KOPUCTUTU HaBeIeH!
IpaBHHU OCHOB pajiy peasiM3alyje IpeHoca MoJaTaka o JMYHOCTH, 0K 6H OCTaIU
MopaJ/ii MPUMEHLUBATH HEKU O oAiroBapajyhux mepa 3amrure. Kaja je ped o
CTaH/|apAHUM YTOBOPHUM KJlay3yJjiaMa oTpe6Ho je ykaszaTu fja 33[1J1 npeBuba
caMo MoryhHocT ynoTpe6e oHUX Koje je u3paauo [loBepeHUK U KojuMa ce y
HeJMHH ypehyje npaBHM ogHoc n3Mehy pykoBaola u o6pahuBaya.?? OBakBo
pelllee CTBapa HEKOJUKO mpob6JieMa. [IpBo, HCcK/bydyyje ce MoryhHOCTH
ynoTpebe CTaHAApAHUX YrOBOPHHX KJiay3ysa Koje je ycBojusia Komucuja y
ckJIagy ca 4. 46. [P Te ce jaB/ba cuTyanuja Aa he npeHocu nojartaka us EY y
Cp6ujy u lasbe y Tpehe 3eMsbe 6UTH Y cynipoTHOCTHU ca 33I[1J/] ako ce npuMewyjy
CTaHJap/iHe YTOBOPHE KJiay3yJie ycBojeHe o/l cTpaHe KoMucuje u aa he 6utu
NOTPe6HO /1A ce y CIy4ajy Jla/be NOTpebe 3a MpeHoCcoM NojaTaka y Tpehe 3eMsbe
NpUMeERYjy HWCK/bYUYUBO CTaHJapJHe YroBOpHe KJay3y/e Koje je U3pajuo
[loBepenuk. [pyro, 33I1J1 mpenBuba fga ce craHJapAHHM YTOBOPHUM

8 Opayka o yTBphUBawy CTaHAAPAHUX YTOBOPHUX Kiay3yna, CayxcbeHu 2aacHUK Penybauke
Cpb6uje, 6p. 5/2020. UHTepHeT: http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal /eli/
rep/sgrs/drugidrzavniorganiorganizacije/odluka/2020/5/1, 30.9.2023. BaxxHo je ucrahu ga
33I1JI mpu3Haje UCK/bYYUBO CTaHJAApAHe YroBopHe Kiaysyse (aambe: CYK) koje je uspaguo
[ToBepeHuUk U HUjeHe Apyre Hako 33I1J1 npeaBuba aa [loBepeHHK NPUIMKOM HUXOBEe U3pajie
,II0CEOHO y31Ma y 063Up eBPOIICKY IPAKCY Y U3PaJiy CTAaHJapAHHUX YTOBOPHUX KJlay3ys1a“ (4.
45. ct. 11. 33I1J1). 3aHMMJBKBO je U TO jia cy TpeHyTHO Baxkehe CYK koje je uspaguo [loBepeHnk
caunmbeHe 2020. roguHe 1o y3opy Ha ctape eBporicke CYK koje cy ce ociamwasie Ha JIUpeKTUBY
95/46. o noHomwemwy HoBUX eBpornckux CYK y jyny 2021. rogune [loBepeHUK HUje JOHOCHO
HoBe CYK.
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KJIay3y/iaMa MOXe Pery/IMcaTH caMo NPAaBHU OCHOB MpeHoca u3Melhy pykoBaona
y Cpb6uju u obpahuBaua koju ce Hajla3u BaH Teputopuje Cpb6uje, AOK 3a
pery/imcame Ipyrux NoTeHLMjaTHUX O/IHOCA KOjU Ce MOTY [T0jaBUTH (pyKoBaJall-
pyKoBaJial, o6pahuBad-pykoBasall, oopahruBad-o6pahrBayd) Huje npeaBuheH
Ha4MH 33 3aKOHUTH MPEHOC MyTeM YIoTpebe CTaHJapAHUX YTOBOPHUX KJ1ay3yJia,
JOK Cy OBe cuTyauuje peryaucane 4i. 46. I/IIIP-a u crangapfHUM yroBOpHUM
KJIay3y/1aMa Koje je ycBojusia EY 3a moTpe6e npeHoca mogaTaka o0 JIMMHOCTH Y
Tpehe 3emsbe. C ipyre cTpaHe, Kajia je ped 0 NpuMeHH T3B. ad hoc yroBOpHUX
KJIay3yJia U oZipe/io1 Koje ce YHOCe y Cllopa3yMe 3aK/byyeHe u3Mehy opraHa
BJIACTH MOXKE Ce YOUUTH J1a je y BeheM cTemneHy U3BplIeHO ycKaahuBamwbe nMajyhu
y BUAY Aa cy oapeoe Wi 46. ct. 3. [/I[1P-a 1 . 65. cT. 3. 33[1/1 roToBO HIeHTUYHE
caapxvHe, y3 HanioMeHy Aa 33I[1J1 He mpeiBrbha ayToMaTcKo pru3HaBame ad hoc
KJIay3yJia U ofipe/ioy Koje ce YHOCe Y Cllopa3yMe 3aK/byyeHe U3Mehy opraHa
BJIaCTH O[0OpEeHHUX Of, CTpaHe HaJJeXHUX opraHa Ap:kaBa EY. ¥ morneay
06aBe3yjyhyx MOCJOBHUX IpaBUJia MOTPEOHO je YKa3aTH Aa je 4. 4. Tad. 20.
[/I[IP-a oapeheHo ja o6aBe3yjyha mocsoBHa mpaBuJia MOTY MpeACTaB/baTH
IIpaBHU OCHOB 3a MPEHOC N0/iaTakKa /|0 pyKoBaolia uiv o6pahrBaya y je/THOj UIu
BUllle Tpehux AprKaBa aKo ce Bplle Y OKBUPY I'pyIie OBE3aHUX ApYIITaBa WU
rpyne npeayseha koja ce 6aBe 3ajeJHIYKOM NMPUBPELHOM JeaTHolIhy, 10K je
1. 4. Tau. 21. 331 nepunucaHo Jia cy o6aBe3yjyha mocjoBHa MpaBu/a, THTEPHA
IpaBUJIa O 3alUTUTU NI0JAaTaKa O IMYHOCTHU KOja Cy yCBOjeHa U Koja ce IPUMeYjy
OJl CTpaHe pYKOBaolla, OJHOCHO o6pabuBaya, ca NpeOUBAIULITEM WU
6GopaBUILITEM, OJHOCHO CEAUILITEM Ha TepuTopuju Peny6inke Cpbuje, y CBpXY
peryJsiMcama npeHolllema ojaTaka 0 JIMYHOCTU PyKOBaolly Uid o6pahuBauy y
jelHOj WK BUIllEe JipKaBa yHYTap MYJTHHAIMOHA/IHE KOMIIaHUje WU Tpylle
npuBpeHUX cy6jekata. [/IIIP kopucTu nojMoBe rpyna noBes3aHux JpylITaBa
wiu rpyna npeayseha, gok 33[1J1 roBopu 0 MyJITHHALIMOHAJHUM KOMIIaHHjaMa
WJIM IpynU NpUBpeHUX cy6jekaTta. Mako ce y Behoj Mepu Moxke pehu Jja je 0Baj
cermeHT 33I1JI ycarnauueH ca [/I1TP-oM, yaumajyhu y 063up v 1aTy AeduHULU]Y
MyJTHHAIMOHA/IHUX KoMMaHuja y 33I1JI, unak ce Mmoxke yOUMTH JAa MOCTOjU
ofpeheHa TEpMHUHOJIOLIKA HEJJOCJIEJHOCT K0ja, MaKO HaU3IJIe]| 3aHEMAPJ/bHUBA,
MOXe BOJAUTHU Ka MOTeHIMjaJJHUM Npob6jeMUMa y jacHUjeM ofApehuBamby
cybjekaTa KOju 6U MOIVIM KOPUCTUTH OBa MpaBWJa KAa0 OCHOB 3a NPEHOC
nosaTtaka. OBo, mpe cBera, 360r MOCTOjamba Pa3JUUUTUX dopMyJanuja U
npo6JieMa NPUJINKOM H3Boherma KpUTepHjyMa Ha OCHOBY KOjUX OM Ce MOIJIH
oZpebenu cybjekTu y EY 1 lbUXOBe [1eJJaTHOCTH CBPCTATH Y IPYINy OHUX KOjU 6U
MOTUJIM KOPUCTUTH OBa PaBUJIa 3a MPEHOC [10/IaTaKa, 0K OU MOTEeHIUjaIHO TH
HCTHU CY0jeKTH U lbHUXOBe JieJIaTHOCTH y Peny6siviiy CpOuju 6U/IHM BaH JoMalllaja
IBUX0Be MpuMeHe. Takobe, 4. 67. 3311J] npenBubeHo je 1a o6aBe3yjyha nocjioBHa
npaBuJsa o/jo6paBa [loBepeHUK 10/| YCII0BOM JIa CY UCMYHEHU CBU 3aXTEBU U3
OBOT YJaHa U OHU Cy Y BeJIMKO] MepU NOAYAAPHU ca OHUM U3 4. 47. [AI1P-a.
MebyTumM, 0HO LITO MOXKe Npe/ICTaB/baTH oipeheHu MPOo6JIEM jecTe TO ILITO Ce Y
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33IJ1 nurpe He mpezaBuba MoryhHocT nmprvMeHe o6aBe3yjyhux MOC/JIOBHUX
paBUJIa Koje je 0J06pH0 HaZlJIeXKHU OpraH Ap:kaBe 4iaHule EY, Beh camo oHux
Koje je omo6puo [ToBepeHuk. Jla/be, 360T IOMEHYTE Pa3INnIUTe TEPMUHOJIOTHjE
U, CJIEICTBEHO TOME, MOTEHIMja/IHOT Pa3IMYUTOr KJAacuPpUKoBama ofpeheHnx
cybjeKkaTa 1 ’bbUXOBUX JIeJIATHOCTH, MOXKe Ce IOTOAUTH Jia ofipeheHa o6aBe3yjyha
NOCJIOBHA NpaBuJa ofobpeHa y EY, yak nako 6yay nogHeta [loBepeHUKy Ha
IPOBEPY U 0A06pEE, IOTEHIUjaTHO He Oy/ly 000peHa mpemMa MpaBuInMa
33I1J1 o crpane [ToBepenuka. Oapenoe 33I1J1 u [/I[1P-a, y Be3u ca Kogekcuma
NOCTYMaa, Cy y Behoj Mepu Mehyco6HO noAyAapHe, ¢ TUM IITO Ce Ka/ia je ped 0
HbUXOBOM OI00paBamy Off CTpaHe HajJIexXHOr opraHa y okBupy [/II1P-a mpaBu
pasJivKa Jia JI1 ce MPeAMETHH KOJIEKC TOCTYTakha OAHOCH HAa aKTUBHOCTH 06pajie
y BUILe Jp>KaBa 4aHHLa WM He. HarMe, ako ce HaLIPT, U3MeHa WK IPOLIHpeHhe
KOJleKca MOCTyNama, 0Jl00pu y ckaany ca ctr. 5. wi. 40. [A[IP-a, u ako ce
npeJIMETHU KOJIEKC MOCTyNama He OJJHOCH Ha aKTUBHOCTH 00pajie y BUIlE
JIp’KaBa WiaHHULA, HAA30PHHU OpraH peructpyje U o6jaBsbyje KoJeKc. AKO ce HalpT
KOJleKca [TOCTyNama OJHOCK Ha aKTUBHOCTU 06pa/ie y BUllle p>KaBa YiIaHULA,
NOTPeOHO je JOOUTH NMPETXOIHO MUll/berbe O/160pa 0 KeroBoj ycKkaaheHoCTH
ca [ATTIP-om (w1 63. [/ITTP) 1 mocTojamby aieKBaTHUX 3alITUTHUX Mepa (4. 40(3)
[JII1IP). 3aTuM, ako ce MulllberbeM Op6opa MOTBPAM Jia je HALPT KoZAeKca,
OJJHOCHO M3MeHa WM Npollupeme Kojekca y ckiaagy c [AIIP-om, uau ga y
cuTyauuju U3 nomenyrtor ct. 3. wi. 40 T/I[IP-a o6e36ehyje oaroapajyhe
3amTuTHe Mepe, O160p A0CTaB/ba CBOje MUIILbehe KoMucHjU Koja MOKe akTUMa
3a crnpoBobheme JAa oApeAd Aa oA06peHU KOJEKC, OJHOCHO H3MeHe WJIH
NpoLIMpera Koja Cy joj LOCTaB/beHa, UMajy ONUITe BaKewe YHyTap EY. Ty aktn
3a CrpoBobhemse ce J0OHOCE Y CKJIAly C MOCTYNKOM MCIUTHBaka U3 Wwi. 93. CT. 2.
[/I[TIP-a koju ynyhyje Ha oapenoy 4. 5. Ypen6e (EY) 6p. 182/2011 kojom ce
peryjvuly paZe U akTUBHOCTH KaJia ce IpUMelbyje NOCTyNaK UCIUTHBamba 3a
aKTe Koju ce loHOCe Ha npejJior Komucuje, HakoH dyera Komucuja o6e36ehyje
oZiroBapajyhe o6jaB/bUBame 000pEeHUX KOJIeKCa 3a KOoje je 0JlJIy4eHO Ja UMajy
OMILTe Baxker-€. VI3 HaBegeHor ce Moxe youuTH Aa 3311J] Huje npeaBUAEO 3HAYA]
Y pasauKy kojy uctude [/IIIP y norseny Tora Kaza ce KOAEKCH MOCTYINambha
OJIHOCEe Ha aKTUBHOCTHM 00pajie y BUIlle Jp:KaBa WJMU CaMO je/IHOj, HUTHU je
eKCIJIMIIUTHO yKa3ao Ha MOTyhHOCTH Jia oApeheHu KojeKkcH nocTynamba HakKoOH
oJiIroBapajyhux nposepa 100Hjy OIIITe BaXKeke, MaKap, Kako To HaBoau u [/IT1P,
yKa3yjyhu Ha cy6jekTe KojuMa 6Y KOJeKCH MOCTyNama 611N HajIpUKIIaAHUjY,
y3uMajyhu y 063up crenudUIHOCT Pas3IMUUTUX CEKTOpa 06pajie U nocebHe
noTpebe MUKpPO, MaJIMX U CpeAbUX Mpeay3eha rjae 61 oBaj MexaHU3aM MpeHoca
MOTao /Jja MOo/ACTaKHe KaKo ’bUX0BY IPUBPEHY aKTUBHOCTH U KOHKYPEHTHOCT,
TaKO U UCTOBPEMEHO YCKJIaheHOCT ca cTaHAapAnMa 3allTUTe nojataka. Kao u
KaJia je pey O MPEeTX0AHO MOMeHYTUM MexaHusMuMa, 33I1J1 He mpexnsuba
IpU3HaBabe HUTU NPUMEHY KoZieKca 0/106peHux of ctpaHe EY Ha TepuTopuju
Peny6sinke Cp6uje, IITO MOXKe JOBECTH JI0 IIOTELIKOha y IpeHoCy nojaTaka U3
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EY y Cpbujy 1 fasbe y Tpehe 3eMJbe U joLl BULLE IPOAYyO/bUBa€e TpobJieMa Koju
ce oJ{HOCe Ha yckJaheHoCT foMaher nporuca 0 3alITUTH T0AaTaKa 0 INYHOCTH
Ca eBpOIICKOM peryJlaTUBOM y 0BOj 06/1acTH. Jlajbe, youaBa ce Aa ofipe/i6a 1. 59.
ct. 1. Tau. 11) 33I1JI noTeHHHMjaJHO MOXKE ITPOU3BECTH NMPOGJIEM MPUIUKOM
NpakTU4YHe NpuMeHe 36or Moryhe mnorpeiiHe kBanuduKalydje NPUPOAE
NPOUCTEKIUX CIOPOBa, jep He oJpebyje eKCIIMIUTHO JAa ce KOJEeKCOM
NIOCTYTakha pery/uille HAYMH pelliaBakba CIoOpoBa U3Mehy pyKoBaolia v JIMIa Ha
KOje ce MoJaly ofHOCe y Be3U ca 06paioM MojaTaka o JIMYHOCTH, Beh ce caMmo
HaBO/IU J1a KOJIEKC MOCTyIama pPeryJnille HAYWHe pelllaBakbha ClopoBa U3Mehy
PYKOBaolla 1 JIIIA Ha Koje ce oAy ogHoce MUpPHUM myTeM. Takobe, nocTojehy
dopmynanyjy ct. 3. wi. 59. 33I1J1 noTeHIHjaIHO GU TpedaIo YIMHUTH jaCHUjOM
Ha HA4YMH Jla KOJEeKC TOoCTymama Tpeba Ja caApku ojJpeabe KojuMma ce
npe/iBMbajy pas/JMuYUTU MeXaHU3MHU 3a BpIIEHEe HaJ30pa HaJ NPUMEHOM
KOJZleKca U [ia je cipoBohere THUX MpoBepa 06aBe3HO 0O/ CTpaHe Jiria U3 4. 60.
ct. 1. 33[1J1 y neproaudHoM LUKIIYyCY. BaxkHo je ucrahu ga u I/IITP kao u 33I1J1
npeaBubajy la ofobperwe U NMpUMeHa KOJEeKca, Kao M BpLIeke KOHTpOoJe
NOCTYTakha He JIOBOJIE Y MUTake HA/[30PHA, MHCIEKIIWjCKA U IpyTa oBJalihemha
KOja uMajy HaJlJIeXKHU HaZ30pHHU opraHu y EY, onHocHo [loBepeHuUK y Penyouim
Cp6uju. Kao jomr jemaH of MoTeHIWjayiTHO MOTyhHX MexaHH3aMa 3a IPEeHOC
[I0/iaTaKa 110jaBJbyje ce CUCTEM cepTUdHUKaALMje KOjU Ce MOXKE CIIPOBECTH Y CBPXY
JIOKa3uBama /la Cy pajitbe 00pajie Koje IpuMewyjy pyKoBaJall U o6pahusay y
ckiaay ¢ [P, ogrocno 3311 Oppenbe ui. 42. TAIP u yn. 61. 3311J1 kojuma ce
npeaBubajy HaYMHU cepTUUKALMje ¥ 3HaYajHOM 0GUMY CY jeJHAKe, C TUM LITO
[INTP npenBuba f1a mopes Ha/JIeXKHUX HAZI30PHUX OpraHa v CepTUPUKALMOHUX
TeJsla, cepTudukanujy Moxe Aa Bpiv U Of60p y KOM c/1y4ajy pe3yjaTat Tora
MOXKe Jja Oy/ie 3ajeJHUYKA cepTUdUKaLHja — eBPOICKH CEpTUPUKAT 3a 3aIUTUTY
nogaTaka, 1ok 33I[1J/1 npeaBuba aa ceprudukaT u3gaje cepTUPUKALUOHO TEJIO
u3 wi. 62. 33[1J1 wiau [NoBepeHuk. O6a HaBeAeHa Mponvca npeaBubhajy aa je
nocTynak ceptudukalyje 106pOBObaH U TPAHCIAPEHTAH U [Jla MOCTOjame
cepTudUKaTa He yTUYe Ha IpaBa U 06aBe3e pyKoBaolla U o6pahuBaya, OAHOCHO
IbUXO0BY O/IFOBOPHOCT Ipe/iBUheHy OBUM MPONHCHMMA, HUTU Ha HAJ30pHA,
MHCIEeKLHjcKa U Apyra opjalihema HaJJeXXKHUX HaA30pHUX opraHa y EY,
ofiHocHo [loBepeHuka y Peny6siuiiu Cp6uju. [IpeaBrbeHo je fa kpuTepujyme 3a
cepTUdUKaLH]jy NPOIHUCYje, OAHOCHO 0A00paBa Ha/IeXKHU HaJJI30PHU OpraH y
JApkaBy wiaHuiy EY, oHOCHO ako je ped o cepTHOUKAIUjHA KOjy CIIPOBOAU
Opn6op Aa Te kpuTepujyMe ofpehyje oBo Tesio npuMeHoM 4. 63. [/IIIP koju
npe/iBuba ofiroBapajyhu noctynak nyTem T3B. MEXaHU3Ma 3a yCKJIahUBambe, €
TuM 1To KoMucuja npema 4. 43. ct. 8. [/IIIP uMa oBsanthema 3a JOHOLIEHE
JeJlerMpaHux akaTa y ckaagy ca 4wi. 92. TIIIP paau npenu3svpama 3axTeBa Koje
je moTpeGHO y3eTH Yy 063Up 3a MeXaHU3Me cepTUdHKalMje 3alITUTE MOAaTaKa
u3 4. 42. ct. 1. TAIIP. Kaza je ped o Peny6sinnu Cp6uju HaBeleHe KpUTepUjyMe
nponucyje [loBepeHuk. Y noryieqy cepTUGUKAIMOHUX TesIa BRXKHO je UcTahu To
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Jla KpuTepujyMe 3a BHUXOBY aKpeAUTalLUjy MPONUCYje, OLHOCHO oj06paBa
Ha/IJIEXKHO HAI30PHO TeJ1o ApkaBe wianuie EY wiu On60p, oAHOCHO KaJia je peu
o Peny6sunu Cp6uju [loBepeHuk y3 ofrosapajyhe oznpenbe Koje ykasyjy Aa
1ocToju ob6aBe3a Ja ce MPUIUKOM CIIpOBOhema aKTUBHOCTH Y MOCTYNLUMaA
ceprudUKalUje peJOBHO OOaBelliTaBa HAJJIeXXHU HAJ30pPHU OpraH Koju
3a/jp>KaBa CBOja MHCIIeKLUjCKa U Jpyra oBJjalthema npe/BuheHa HaBeleHUM
nponucuma. Yesiosu npegsubenu [JIP v 33I1J1 koju ciry»xe kao noJia3Ha 0CHOBa
Ha/IJIEXKHOM Ha/I30pHOM TeJy ApkaBe 4iaHuule EY wau Opb6opy, o/fHOCHO
[ToBepeHHKY NPUJIMKOM PONKUCHBaba KpUTEPHjyMa 3a akpeJUTaLUjy Cy TOTOBO
UJIeHTUYHY, Kao Y NpPONMCAaHH POKOBHU BaKerma U3JaTHUX cepTUPHUKaTa U
akpeauTauuja. Ynopebyjyhu ca ApyruM HaBeJjeHUM MeXaHU3MHMa 3a IPeHOC
HoJaTaka, y norieny cucreMa ceprudukanuje, 33111 je npeasuzeo ogpehenu
MoOJlesl MpU3HaBamwa cepTUdUKATa Koje U3Jajy Tesa APYTUX Ap:KaBa WU
MehyHaponHux opraHusauuja. Haume, y wi. 62. ct. 8. 33I1J1 HaBogu ce aa
cepTudUKaT KOjU je HU3Jaso cepTUPUKOBAHO TeJO JApyre JApxaBe WU
MebhyHapogHe opraHusauyje Baxky y Peny6sinuiy Cp6ujy, ako je U34aT y cKIagy
ca noTBpheHMM MehyHapoJHUM crOpa3yMOM YHjH je HOTHUCHUK Peny6smka
Cp6uja, 0HOCHO ¥ CT. 9. UCTOT YjaHa Ja aKo je cepTUPHUKALMOHO TeJIo Koje je
CIIpOBeJIo cepTUPUKALMjY aKpeJUTOBAHO O CTpaHe HallMOHAJIHOT TeJia Apyre
Jlp>KaBe, Koje je ca AKpeAUTaLMOHUM TesioM Cpbuje NOTIHCAJIO CIOPa3yM KOjUM
ce Mehyco6HO npH3Haje eKBUBaJIEHTHOCT CUCTeMa aKpeJuTaLyje y 06UMy Koju
je oppeheH noTnucaHuM criopasymom, y Peny6simiu Cpoujy ce MOry NpUXBaTUTH
ceprudUKaTH TOr cepTUUKALUOHOI TeJsa, 6e3 MOHOBHOI CIpoBohema
noctynka ceprtudukanuje. Y mnorsieny pelierwa npeiBuheHUX LUTHPAHUM
YJIaHOM NOTpPe6GHO 61 61JI0 Y CBAKOM KOHKPETHOM CJ1y4ajy yTBPAUTH Ja JIY ca
KOHKpPeTHOM Jp>XaBOM WJIM MehyHapojHOM opraHusanyjoM, OJHOCHO
HalMOHA/IHUM TeJIOM JIpyTe Ap>KaBe NOCTOojH OAroBapajyhu cnopasyM U TeK Ha
OCHOBY H€roBUX OApendU yTBPAUTH MOryhHOCTM NpUMEHe cHcTeMa
ceptrdUKalMje Kao oAroBapajyhe Mepe 3allITUTE 3a Bpllieke IpeHoca oJaTaka.
3a pasnuky of EY v onpeheHux pkaBa 4iaHULA, KOje Ccy y oIjiesy cucteMa
ceprudUKaLUje AOHeNU ofroBapajyhe JOKyMeHTe M CTBOPUJIM YC/IOBe 3a
peasiM3anujy oBor MexaHu3Ma,” Peny6inka Cp6uja y noriely npuMeHe 0BOT
MeTo/la HUje oZiMaKJIa lajbe 0] 3aKOHCKOI TEKCTa, UaKO 0Baj MeXaHM3aM pemMa

29 JlykceMGypr je npBa Ap:KaBa Koja je yBesia MexaHH3aM cepThUKalyje TpeMa KpUTepUjyMuMa
[/IT1P-a. BuzeTn unTEpHET: https://edpb.europa.eu/news/national-news/2022 /cnpd-adopts-
certification-mechanism-gdpr-carpa_en, 30.9.2023. Buzetu Takobhe u: “EDPB Document on the
procedure for the adoption of the EDPB opinions regarding national criteria for certification and
European Data Protection Seals”. UnTepHeT: https://edpb.europa.eu/system/files/2023-
02/edpb_document_procedure_for_the_adoption_edpb_opinions_regarding national_criteria_for
_certification_european_data_protection_seals_en.pdf, 30.9.2023. 3a octasa JoKyMeHTa y Be3U
ca ceptudurKanujom npema Kpurepujymuma I[/I11P-a Buzetn unTepHeT: https://edpb.europa.
eu/our-work-tools/our-documents/topic/certification_ga?page=0, 30.9.2023.
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JOCTYIIHUM 3aKOHCKUM pelLlekUMa MOKe GWUTHU aJieKBaTaH 3a ybp3aBambe
KOpaka Ka BeheM cTelleHy ycar/allaBama ca cTaHgapiuMa EY y oBoj o6sacty,
He ry6ehy U3 BuJa Jjla MOXXe UMAaTH U €KOHOMCKY HCIJIaTUBOCT. MehyTum,
NoTpe6HO je McTahu Jia ce Helpely3MMatbe KOpaka Ka peaiM3aliju He Moxe Y
NOTIIYHOCTH YBPCTUTH Ka0 HEaKTUBHOCT [loBepeHrKa Kao OpraHa KoMe je mpemMa
TEKCTY 3aKOHa [T0BepeHa BeJIMKa yJsiora y ToM npouecy. Havme, npema 4. 60. CT.
1. 33IJI npeaBrbheHO je Aa KOHTPOJIY IPUMeEHE KoZleKca [TOCTyNama, Y CKJIaAy ca
4. 59. cT. 3. 0BOI 3aKOHA, MOXKe BPUIMTH NIPABHO JIMLE KOje je akpeJAUTOBaHO 3a
Bplllerbe KOHTPOJIe y CKJIaZy ca 3aKOHOM Koju ypehyje akpeauTalujy, 10K je CT.
3. ucror 4wianHa 33I1J/I nponxcaHo Aa NpaBHO JiMLe U3 CT. 1. OBOT 4JlaHa MOXKe ce
aKpeJUTOBaTHU €aMo ako je, U3Mehy ocrtasor, Aokasaio [loBepeHUKY CBOjy
HE3aBUCHOCT U CTPYYHOCT Y OJHOCY Ha CaJp:KUHY KOZeEKCa U Jia y BplIeHky
IeroBUX oBJlallherma He Moe ohu 10 cyko6a uHTepeca. He Tpeba usrybutu
13 BYJa Ja je [loBepeHUK oBJjantheH jAa u3/laje cepTUPUKATE U YjeHO Aa
IPONKCYje U KpUTepHjyMe 3a U3aBatbe cepTudukara. C/IM4Ha je cUTyaLuja u
KaJla je ped 0 akpeAUTaLWju cepTUPUKALMOHUX TeJia rje je wi. 62. cT. 1. 33111
IPOIMCAHO Jia ce cepTU(GUKALMOHO TeJI0 aKpeAUTYje Y CKJIaZly €a 3aKOHOM KOjUM
ce ypebyje akpeuTaLyja, Te Aa cepTUPUKALMOHO TeJsIo peMa 4J. 62. cT. 2. 33111
MOXe OUTH aKpeJUTOBAHO caMoO aKo, U3Mehy ocTtasor, Aokaxe [loBepeHUKY
CBOjy HE3aBUCHOCT U CTPYYHOCT ¥ OLHOCY Ha NpejMeT cepTudUKaLyje U Ja y
U3BpILAaBakby HeroBUX I10C/I0BA HE MOXKe HACTaTH CYKO6 UHTEepeca, Y3 HallOMeHY
Ja [loBepeHUK NpoMNucyje KpUTEPUjyMe 32 aKpeAUTaLHjy cepTUPUKALHOHOT
TeJla, Ha OCHOBY yCJIOBA U3 CT. 2. wi. 62. 33[1J1. [IoBoLOM LUTHpAHUX OApPEeLOU
MOJKE Ce YOUMTH [ia je y IOCTYIIKY akpeMTalje MpaBHUX JIMLA Koja 61 BpLIK/a
KOHTpPOJIy TpUMeHe KOJleKca IOCTynawa y TOCTYNKy akKpejuTaLuje
cepTUUKALMOHUX TeJla, Kao U U3/iaBamby cepTUdUKaTa U IPOIUCUBaky YCJI0Ba
3a IbUXO0BO U3/laBambe, [loBepeHUKy fjaTa yJiora opraHa Koju uMa 3HadajaH YTHULQj
Ha IPONUCHBakbe U yTBphHUBakbe UCIYHeHOCTH 3aXTeBaHUX YCII0Ba, J0K, C Apyre
CTpaHe, 3aKOH KOjUM ce ypehyje nocTynak akpeAuTaLyje HY Ha KOjU HAYMH He
ypebyje nosoxaj [loBepeHuKa y NOCTYNKYy akpejuTaldje U H3JaBama
ceptuduKaTa, OHOCHO NPOIKCUBaba yCJI0Ba 32 bUX0BO U3/laBabe. Takohe, HU
33I1JI HuTH 3aKOH 0 aKpeauTaluju’ He caJiprKe oJipei6e KojuMa 61 ce O[HOCH
0Ba /B 3aKOHA MOIVIM jaCHO YTBPAMUTH, IITO CBE 3ajeJHO Y BEJIUKOj MepHU
OTeXaBa, a y oApeheHUM cerMeHTUMa 3Ha4ajHO oHeMoryhaBa peasusanujy
oBJalhema Koja ce 0JHOCe Ha PUMeHY NpeiBUheHUX cucTeMa cepTUUKaLHje,
LITO MMa M yTULAj HA TO Jla Ce OBU NPAaBHU MexaHU3MHU aKTUYKH HE MOTY
KOPHUCTUTH Ka0 OCHOBH 3a NIPEHOC N0aTaKa.

30 3akoH 0 akpeauTaluju, Cayxcbenu aaacHuk Penybauke Cp6uje, 6p. 73/2010 u 47/2021.
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IIpenoc nogaraka y moceOHMM ciIy4dajeBuMa - Jeporamuje
(wran 49 I’ITIP) 1 mpeHoC IT0JaTaKa y IOceOHMM cuTyalMjama
(wwran 69 33I171)

[Ipema wi1. 49. [ITIP ako He NOCTOjU 0A/IyKa 0 aJleKBAaTHOCTH Y CKJIJly €a Yl
45. cT. 3. WM oArosapajyhe 3alITUTHE Mepe Y CKJIay ca 4. 46, yK/bydyjyhu u
o6aBe3yjyha mocyioBHa npaBuJia, NPEHOC WM CKyH IMpPeHoca MojaTaka o
JINYHOCTH Yy Tpehy 3eMJby Uit Me)yHapoJiHy OopraHHu3alyjy BPIIU ce caMo MO0J
jelHUM oJi ycjioBa npejBubeHHx oBUM 4iaaHoM. CindyHa dopMmy/aLyja je
npeasuheHa v wi. 69. 33I1J1 Koju yKasyje J1a aKo ce MPeHOC 0/IaTKa 0 INYHOCTH
He BpIIH y CKJIaly ca ofpeadbama 4. 64, 65. 1 67. oBor 3akoHa, 0BY OAALM MOT'Y
Cce IpEHETHU y APYTY Ap>KaBy WU MehyHapoAHY opraHu3alujy caMo aKo ce pasu
0 jeJHOM OJi C/Iy4yajeBa y HaBeJleHHUX Y OBOM 4iaHy. Mcra je cuTyanuja u kaja je
ped 0 TOMe [1a aKo Ce IPeHOC He MOXKe U3BPLIMTH y CKJIay ca CT. 1. 4. 69. 1 11
64, 65. u 67. 33I1J], mojauu o0 TMYHOCTH Ce MOTY NPEHETH Y JPYTY APKaBy UJIH
MeDhyHapoHy opraHu3saLMjy caMo aKo Cy 3ajeJHO UCTIyHeHHU cefiehu ycIoBU:
1) mpeHoOC ofiaTakKa ce He IOHABJba; 2) peHoce ce oJalY OTpaHUYeHoT 6poja
du3nUKuX MLA; 3) MPEHOC je HEONXOAAH y LIU/bY OCTBapUBama JIETUTUMHOT
VMHTepeca pyKoBaolla KOju peTexe HaJ, UHTepeCHMa, OJJHOCHO TpaBuMa WJIn
cnob6ojaMa JiMIa Ha Koje ce Mojialiu oJiHoce; 4) pykoBasal je o6e36e10
IIpUMeHy OAroBapajyhux Mepa 3allTUTe NojaTaka O JUYHOCTH Ha OCHOBY
IIpeTX0/iHe NPOLieHe CBUX OKOJIHOCTH y Be3H Ca IPEHOCOM OBHX IOJaTaKa y3
HaIlOMEHY [1a je pyKoBaJiall, OJHOCHO o6pahuBay Ay»kaH [a y eBUIEHLIHH O
paamwamMa o06pajie 06e36eM [0Ka3 O M3BPIIEHOj MPOIEHHM U NPUMEHU
oArosapajyhux mMepa 3aiItTute U3 cT. 2. Tad. 4) 4. 69. 33[1J1 u fa je pykoBasar
JykaH Jia o6aBecTy [loBepeHMKa 0 IpeHOoCy MoJjaTaka U3BPLIEHOM Y CKJIay ca
CTaBOM 2. OBOT YIaHa, a IITO je ¥ carvyiaCHOCTH ca W 49. cT. 1. (e) u cT. 6. uctor
yaana [AIIP.

OBa fiBa nponuca cariacHa €y Zia ako ce BpUIM IPeHOC N0jeJMHUX NofaTaKa
0 JIMYHOCTH CaJIp>KaHUX y jaBHOM PETrUCTPY, KOjU Cy LOCTYIIHU jaBHOCTH UJIN
6UJI0 KOM JIMLY KOje MOXe Jla JJ0KaXe Jla MMa OllpaBJaHu UHTepeC Uy MepH y
KO0jOj Cy WCIYHeHU IMPONMCAaHU YCJIOBHU 3a YBU/J y TOM IOCEGHOM CJIyyajy,
HaBeJleHH IIPeHOC II0JjaTaKa He MOKe Jja Ce OJHOCH Ha CBe NI0JaTKe 0 INYHOCTH
WJIM Ha LieJie BPCTe MoJaTaka O JUYHOCTH U3 PErucTpa, OJHOCHO /ia aKo ce
IpeHoce oAl U3 PerucTpa Koju cy JOCTYIHU caMo JIMLY KOje NMa ONpaBAaHU
MHTEDEC, [ja Ce IPeHOC MOKe U3BPIIMTHU CaMO Ha 3aXTeB TOT JIMLA UM aKo je
TO JIMIie TpUMaJlall noAaTaka. /labe, KaJia je ped o MoryhHocTHMMa NpeHoca Ha
OCHOBY TOCTOjarba onpaBaaHor japHor uHTepeca [/[1P npexnsuba y 4. 49. cT.
4. na TOMEeHYTHU jaBHU UHTepeCc Mopa 6UTH NpU3HAT y npaBy EY uau y npaBy
JpKaBe 4JaHMLle Koje ce IpUMelbyje Ha PyKOBaola, 0K y CT. 5. 0BOT 4/aHa
HaBOJM J1a aKO HUje JI0HeTa O/JIyKa 0 aJleKBaTHOCTH, NpaBoM EY uiu npaBom
Jip>KaBe WIaHUIEe U3 BaXKHUX Pa3Jiora jaBHOT MHTepeca MOry Aa 6yay U3PUUUTO
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IpoNKMcaHa orpaHlyea NpeHoca oApeheHUX KaTeropuja nojaTaka o JMYHOCTU
Tpehoj 3eM/bU /M Meh)yHapOAHOj OpraHU3aLMj1 U AprKaBe YiaHULe O TAKBUM
oZpeabama obaseluTaBajy Komucujy. CinuHo je npeaBubeno u y 33[1J rae cy y
4. 69. cT. 2. Tau. 4) npefBuba Aa je npeHoc nojaraka Moryh ako je HeolxoJjaH
3a OCTBapUBakbe BXKHOT jaBHOI MHTepeca NPOoIKcaHor 3akoHoM Peny6.irke
Cp6uje, mox, yc/10BOM Jia IPeHOC N0jeJUHUX BPCTA N10AaTaKa O JIMYHOCTH OBUM
3aKOHOM HHUje orpaHHyeH. YKOJIMKO je IOTpe6HO M3BPLIMTH PEHOC NojaTaka
KOje CIIPOBO/ie OpraHU BJIACTH y BpLIEHY HBbUXOBUX HaJIEXKHOCTH Ofipei6e Y.
69. cT. 1. Tau. 1-3 u cT. 2. 33I1J1 ce Hehe npUMemKBATH, LITO je ycarjaleHo ca
4. 49. ct. 5. [JTIP koju ucTe u3y3eTke npeaBuba U kaza je ped o npasy EY. [lopex
CBUX IPETXO/HO HaBeJleHUX MeXaHM3aMa 3a IPeHOoC NoaTaka HaBoAU ce joul
jellaH mocebaH cay4aj y koMe he 6GUTH [103BOJbeH NMPeHOC BaH rpaHuua EY,
OJJHOCHO BaH rpaHuua Peny6sinke Cp6uje. Haume, ui. 48. [P npeaBuba aa
CBaKa IpecyZa CyZa WM CBaKa OJJyKa opraHa ynpase Tpehe 3eM/be KOjoM ce
0/}, pyKoBaolla UjiH ob6pabhrBaya 3axTeBa NPeHOC WM OTKPUBakbe NoJaTaKa o
JIMYHOCTH MO>Ke GUTH IIPU3HATA UM U3BPLIMBA Ha OGUJI0 KOjU HAYKMH CaMO aKo
ce 3acHMBa Ha MehyHapoaHOM cropa3yMy, Kao LITO je YrOBOp O y3ajaMHO]
npaBHOj noMohHy, Koju je Ha cHa3u u3Mely Tpehe 3eMJbe Koja je mo/jHeJ1a 3aXTeB
U YHUje UM ip>KaBe YiaHule, He oBozehd y uTame Apyre pasJiore 3a IpeHoc
y cksazy canoriassbeM V [P, nok je 4. 68. 33I1J] mponurcaHo fa oAayKe cyfa
WJIM OpraHa yIpaBe JApyre ApaBe, KOjUMa ce 0J, pyKoBaola uiu obpahuBaya
3axTeBa MPEHOC WM OTKPUBakbe N0aTaKa O IMYHOCTH, MOI'Y OUTH NpU3HaTe
u n3BplieHe y Peny6siniy Cp6uju caMo ako ce 3acCHUBajy Ha MehyHapogHOM
CIopasyMy, Kao LITO je criopasyM o Meh)yHapo/HOj IpaBHOj TOMONhHU 3aK/by4eH
usMmebhy Peny6uinke Cpbuje U Te Apyre ApxaBe, LUTO He yTUYe HA NIPUMEHY
JPYrdx OCHOBa 3a MpPeHOC y ckJaAy ca ofpenbama [lorassma V 33I1J1. Us
IPETXOAHOT Ce MOXKe 3aKJ/bYYUTH Jia Cce 0 CIIPOBe/ileHOM NOCTYIKY IpHU3HaBakbha
CTpaHe CY[iCKe UJIH YIIpaBHE OJJIyKe KOju MOpa UMaTH OCHOB y MehyHapogHOM
cropasyMmy, Aa 6u ce TaJia TakBa OJJIyKa U3jeHauuJia ca oAJIyKoM JoMmaher
opraHa v TUMe NPOX3BOAU/IA IPaBHY 06aBe3y Koja NpoOUCTHUYe U3 4. 6. CT. 1.
Tay. (1) [APII, ofHOoCHO y cy4ajy Peny6sinke Cp6uje ui. 12. ct. 1. Tau. 3. 33I1J],
Te Ja 61U ce MOTrao U3BPIIUTH NPEHOC NojaTaka O JIMYHOCTH jep 6M TaKBa
06paia mojiaTaka 6usia HEONX0AHA Y I[U/bY MOIITOBAkA PaBHe 06aBe3e.
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6) 3HAUAJ 3A PEITYBJIMIKY CPBUJY

33I1J1 je y npuMeHHU of, aBrycta Mecenia 2019. rogyHe U npefcTaB/ba BpJIo
B2KaH MPOITHC KOjU 61 Tpebao Jja MOCTABHU jacHe TeMeJbe 3a ePpUKaACHY 3aIITUTY
JIMLA Ha KOoje ce MoAaIM OHOCE Kao U 1a OMOryhu TpaHCapeHTHOCT MPUJIUKOM
TyMauera U CIpoBohera PasIMuUTHX 006/IMKa 06pa/ie noZaTaka o JIMYHOCTH.
33I1J1 3HauyajHo npey3uMa oapenbe [/I[1P-a, anu ce mpyu ToMe HUje BOAUJIO
JIOBOJbHO pavyyHa 0 MOryhHOCTUMA HUX0Be aJleKBaTHe MPUMeHe Y OKBHpHUMA
npaBHOr cucteMa Peny6sinke CpGuje jep Ccy MHOra off yBeJeHUX Hadyeia,
VMHCTUTYTA U pelllea HeJI0BOJbHO pasjallilbeHa, TOHeKa/l YaK U JBOCMHUCJIEHA,
LITO OCTaBJba MPOCTOP 3a Irpelke U 3joynorpetde. 33I1J] Tako HUje mpey3eo
npeamOys1y, a CAMUM THMe HU JeUHHULIMje U 00jallberha Moje JUHUX MHCTUTYTa
Koje ce Hastase y [Ipeam6ysiu [/I11P-a Koja je Ba*kHa 32 TyMadeH€e OBOT ITPOIIHMCa.
CBa mpeTx0[HO NMOMEHYTa NMHUTama JoJa3e [0 U3paxkaja U KaJa je ped O
yCckJaheHOCTH MPaBHOr peXMMa KOjUM Ce peryJivile MPeHoC IoJaTaka o
JINYHOCTH BaH TepuTopuje Cpbuje ca perysaTuBoM EY KojoM ce ycriocTaB/bajy
npaBuJa 3a NpeHoc nojaraka. HanMme, kaja je ped o TeMaTHIM MpeHOCa
nojaTaka O JIMYHOCTHM BaH TpaHUIA yOo4eHa je HeNOoTIyHa W NOHeKaJ,
HEeJIOBOJbHO jacHa ycamiameHocT gaomaher mponwuca ca [/ITIP-om u koja ce
noce6GHO oIVie/ia y HoTelkohaMa y lberoBoj mpakTU4YHO] npuMeHH. [IpBU Kopak
Ka MOTEeHI[WjaIHOM pelley 0BUX ITpobJieMa jecTe na Penmy6sinka Cp6uja Kpo3
eBeHTYyaJ/IHe U3MeHe MOCTojehuX 3aKOHCKHUX MPOoIKca, Koje 61 KOHKPETHUM
oZipeA6aMa 3aKOHA OBY MaTepHjy MpeLr3HUje ypeiuiie y3 JaBambe oB/amhema
[loBepeHUKy ciudHa oHMMa Koje mpema [/I[IP-y uma EBpomncku og6op 3a
3aIITUTY MOAATAKa O INYHOCTH KAaKo OM Ha aZleKBaTaH U CTPy4YaH HAYMH MOTa0
Jla Kpo3 ofijpeheHe cMepHHUIle U yIyTCcTBa oMOryhu AoCaeAHy U KOH3UCTEHTHY
IpUMeHy NpaBuWja O MPeHOCy MoAaTaka BaH rpaHuna Peny6uinke Cpbuje.
[IpenM3HMja ¥ jacHHUja peryiyaTHBa, Kao Y LIKMpa oBJamhermka oJIaKiaaa 6u 1
yckaahuBame ca U3MeHaMa eBPOIICKE PEry/IaTUBE, HAPOYUTO Y KOHTEKCTY CBe
Behe gururasusanuje, Kaja MocToOju U cBe Beha moTpeGa 3a MPEHOCOM
[0JlaTaka, TaKo /la ce IOMEHYTe pajilbe 00pajie Bplie HAa NPAaBHO OCHOBAH,
jacHOM cBpxoM ofpeheH U Hy»KaH HayuH WTHTeh! npaBa u c1060/e JiMla Ha
Koje ce mozaanu oxHoce. Takobe, kako 6M ce 0JIAKIIA0 U MOCHELINO Pa3Boj
MIOCJIOBHE Ccapa/[ibe U MPUBPeHE J1eJIaTHOCTU u3Mehy MpUBpeAHUX cybjekaTa
U3 Aip>kaBa wianuna EY ca gomahuM npuBpegHyLMa noTpe6GHO 61 6110 Kpo3
capajamwy ca EY uHUnMpaTHu NMoKpeTamwe MOCTyNakKa y KojeM 6u Komucuja
pa3MaTpaJia IoHOIIEee OJIJIYKe 0 aJIeKBaTHOCTH KojoM 6u Peny6snka Cp6uja,
HAKOH NpeBUheHUX MpOoBepa, MOTEHI[UjaIHO MOIJIa OUTH JApKaBa Koja 6u
HCIyHaBajla CTaHjap/le KojuMma ce obe36ehyje aZieKBaTaH HUBO 3alITHUTE
[0/JaTaKa O JIMYHOCTH, YUMe OU Y BeJIMKOj MePH, aKO /10 TaKBe OJJIyKe Johe, ¢
jeAHe cTpaHe MOKa3aJja MOCTOjalkbe BUCOKOT HHBOA 3aliTUTEe MoJaTaka o
JIUYHOCTH, ajJi U CUTYPHOCTU Y TMOIJIe[y IO0CJOBaka ca NPUBPESHUM
cyo6jektrMa u3 EY. Kaja je ped o ocraivM MexaHHU3MHMa 3a MPEHOC MoJaTaka
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KOjy Ce CBPCTaBajy y JAOMeH OAroBapajyhux Mepa 3alITUTe, Tpebasio 6u
NpeABUAETH, KPO3 aJleKBaTHY XapMOHHU3al{jy MpOIMHUCca UJIU ayTOMATCKYy
MOTYhHOCT HpUMeHe CTaHAAPAHUX YrOBOPHUX KJay3ysa, o6aBe3yjyhux
IIOCJIOBHUX MTPaBUJIa U KOJEKca MOCTyINamba YCBOjeHUX of, cTpaHe Komucuje u
npuiarohaBawke MeToZla 33 je/JHOCTaBHUje TpH3HABalke CHUCTEMa
cepTudukalje ofobpeHux of cTpaHe EY Kao ajiekBaTHHX ajlaTa KojuMa 6U ce
06e36e/110 MPeHOoC MojlaTaka o JJudHocTu u3 EY y Cp6ujy u fasbe, ¥ KOju 60U y
TOM CJIy4ajy MOYUBA0 Ha UCTUM CTaHAApAUMa KOjU Cy YCBOjeHU Y OKBUDY EY,
noce6HO y cUTyaljdjaMa y KojuMa je npeiBUheHo /1a HUje MOTpe6GHO noce6GHO
oJlo6pere HaJlJIeXKHOT HaJA30pHOT opraHa, ogHocHo [loBepeHuKa, Ui 6ap
3aKOHCKOM 0/1p€e/I60M MpPeno3HaTH N0CTOjabe MeXaHU3aMa KOjU Cy YCBOjeHH Y
okBupuMa EY v octaBuTH oBjamhemwe [loBepeHUKY Aa Kpo3 oAroBapajyhu
NOCTYMAaK U OJJIyKYy CBAKOM O[] IPETXOIHOM MOMEHYTUX MeXaHU3aMa KOju cy
Beh o06penu oA ctpaHe EY kao ogrosapajyhu, o106py lbbUXOBY IPUMEHY Y
Peny6smuu Cp6uju. OBo pelierbe He 6U GMJI0O HUKAaKBa HOBUHA Yy HallleM
IPaBHOM CUCTEMY, TOCeOHO y3uMajyhu y 063up /13 je, Kajia je ped 0 MpeHoCy Ha
OCHOBY NpHMepPEHOr HUBOA 3alITUTe, 4. 64. cT. 2. 33IlJI, ycnocraB/beHa
3aKOHCKa PeTIOoCTaBKa IpeMa K0joj ce cMaTpa /ia je IpUMepeHr HUBO 3alUTUTe
HoZaTaka o IMYHOCTH 06e36eheH, u3Mehy ocTasor, ¥ y ApKaBaMa, Ha JieJI0BUMa
HUXOBUX TEPUTOPHja, WU Y je/THOM WJIU BUIlle CEKTOpa ofipeheHux AesaTHOCTH
y TUM Jp:KaBaMa, WM MehyHapoJHUM opraHu3alijaMa 3a Koje je oJi cTpaHe
EBpolicke yHuje yTBphHeHO /Aa MOCTOjU MPHMeEPEHW HUBO 3aIITHUTE, Ma Ce
NOCTaBJba NMUTAE 3aLITO CJIMYHO He 61U OUJI0 mpeABUheHO U KaZia je ped o
NpHYMeHU MeXaHu3aMa Koju npouctuuy u3 wi. 46. [/I[1P-a. Takobe, kaja je peu
0 cucteMy cepTudUKaldje MOTpe6HO O6M OUJIO U3BPIIMTH oAroBapajyhe
3aKOHCKe U3MEHe U JIONYHe KaKo O ce HAJIJIEXKHOCTU U Mehyco6HHU 0JlHOCH
CBAaKOT 0l KOHKPETHUX OpraHa y MOCTYIIKYy cepTUHUKaLUje jacCHO YTBPAUIE U
ypeAuJie 3aKOHOM, IPUJIMKOM Koje 6u 6usa jacHo oapehena yora [loBepeHuka
Kao LeHTpaJIHOT OpraHa y OBUM paj/ilbaMa, a Kako 6U ce u3berao Mmoryhu crnop
OKO Ha/IJIeXKHOCTH U IpyTa CIOpPHA MUTamka y BE3U Ca 0BUM IIOCTYII[MMA PaHuje
npejioyeHa y OKBUPY paja. [loTpe6HO je HarJIacUTH jeHY MapaJlOKCAJIHY
CUTyalYjy y K0joj, IpeMa TPeHyTHOM 3aKOHCKOM pelllely, HeMa Mpenpeka 3a
H3Holllee nojaTaka u3 Penyosinke Cpbuje Ka Ap»kaBama 4iaHuuama EY, anu
ce MOXKe YOUUTH Ja ¥ CIy4ajy O6pHYTOT MpoIieca I0CToje BeJUKe U HEPETKO
HelpeMOCTHUBe Ipenpeke, Te Aa uako je 33[1J1 y Behoj Mepu nyTeM cBojux
oJipeAaba ycarJyailleH ca peryjaTuBoM EY y morsiefy 3allTuTe MojaTaka o
JIMYHOCTH, MOXKE Ce C MPABOM 3allUTaTH Jja JU U ePeKTUBHO MpeJCTaB/ba
CUTYPHY JIVKY Y K0jOj ce Kpo3 o/iroBapajyhe 3aliTUTHe MexaHU3Me rapaHTyje
MCTH HUBO 3alUTUTe N0AaTaka 0 JIMYHOCTH Kao U y okBupy EY. UMajyhu y Bugy
CBe MPEeTXOAHO U3HETO, MOXe Ce 3aK/byYUTH Ja OW Mpejljio’KeHa pellera
3Ha4yajHO MOIJIa JIONPUHETU CTBapawy yckjaheHHjer MpUCTyNa HPEeHOCY
noJlaTaka o TMYHOCTU y U U3 EY y Cp6ujy u Tpehe 3eMsbe 1 asbe, y3 KopUIheme

75



EBponcxo saxornooabcmbo, op. 84/2023

MCTHUX BUCOKUX CTaHZApAa 3a 3alUTUTY MoJaTaka Kao LITO Cy CTaHAapAu
3axTeBaHU npema [/I[IP-y. HapaBHoO, He Tpe6a U3ryouTy M3 BUja Ja Tpeba
3aJp>xaTy oBjallhembe Ja ce 3a CBaKH O/ IPUMeheHUX MeXaHH3aMa 3a IPeHoC
HojaTaka o IMYHOCTH MOpajy IpeABUAETH ofroBapajyhe nepruosuiHe npoBepe
UCIYHEHOCTH 3aXTeBaHUX YCJOBa, 4uje O6W ce IOCTOjalbe y CBAaKOM
[ojeAMHAYHOM CJ1y4ajy poBepaBasio, a Y 3aBUCHOCTH O] CBUX YMHEHHULA U
OKOJIHOCTH Y KojuMa he ce BPILUTH NPeHOC U Koje 61 3aBUCUJIO OF, pe3y/iTaTa
cBeoOyxBaTHe MpOlLleHe W aHa/u3e, U3BO3HMKA M YBO3HMKA NoJaTaka y3
KOHTPOJIHM MeXaHHW3aM HaJJIeXXHOr HaJ30pHor Tesa. HaBejeHe aHaiuze
Tpebasio 64U JAa ce NOCeGHO OCBPHY Ha pesieBaHTHA 3aKOHCKA pellerba
KOHKpEeTHe Jp>KaBe y Kojy ce U3B03e Mojaly, U Jia Jiu ce kbuMa 06e36ehyje
aJleKkBaTaH HUBO 3alUTUTe NoJaTaka U OCTBAPUBOCT IpaBa JiMLA O YUjUM
nojaLyMa je ped, 3aTUM NOTPeOHO je CIpPOBeCTH yTBphHBame HEONXOAHOCTHU
IpeHoCca, OJHOCHO NOTPEGHO je YCTAaHOBUTH [Jia JIY je Y KOHKPETHOM C/y4ajy
3aMCTa HEONXOAHO Jia ce MoJaLy [peHoce y Jpyry ApXKaBy Wil MehyHapoaHy
opraHu3alyjy, WU je OCTBapee KOHKpeTHe CBpxe 06paje Moryhe cipoBecTU
Ha Apyraduju HauuH, UMajyhu y BUAy Ja ce MPeHOCOM IoJaTaka nosehasa
pU3HUK 3a MoryhHOCT GU3UYKHUX JIMLA Ja OCTBape CBOja MpaBa Ha 3alUTHUTY
nojaTaka,a noce6GHO IpaBa Ha 3alUTUTY OJ HE3aKOHUTe YIoTpebe WU
OTKpHBama TUX NofaTaka. Takohe, Tpebasio 61 06paTUTH OCEOHY NaXKiby U Ha
BPCTY N0JAaTaKa, KaTeropuje JIMLA YMju ce MOoAALU NPeHOCe, IPUPOAY U HAUUH
06pajie, Tpajame 06pa/jie U CJ1., Te Jia Ji1 je moTpe6bHO U Moryhe mpuMeHUTH
JloJlaTHe Mepe 3allUTHTe.
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CROSS-BORDER TRANSFER OF PERSONAL DATA UNDER DOMESTIC
AND EUROPEAN UNION LAW

Abstract: With the adoption of the new Law on the Protection of Personal Data
in 2018 and its entry into force, many novelties were introduced into the legal
system of the Republic of Serbia based on the General Regulation on the
Protection of Personal Data of the EU (GDPR), which regulates the general
regime of data processing, and the so-called Police Directive (LED), which
regulates the processing of personal data by competent authorities for the
purposes of preventing, investigating, and detecting criminal offences,
prosecuting perpetrators of criminal offenses or enforcing criminal sanctions,
including prevention and protection against threats to public and national
security (special data processing regime), regarding the elaboration of a number
of issues related to the collection, holding, use, transfer and other actions of
personal data processing with a lower or higher degree of adaptation to the
characteristics of the domestic legal system. Bearing in mind the complexity of
the topic of personal data protection, the focus of this paper will be on the
analysis of the provisions of the current legal framework in the field of personal
data protection, which refer to the cross-border transfer of personal data in EU
law and the law of the Republic of Serbia, with an emphasis on the general
regime of data processing and a review of the legal possibilities of implementing
this processing operation and their mutual compliance. The aim of the analysis
is to determine to what extent the transfer of personal data is adequately
regulated in the law of the Republic of Serbia, what its potential shortcomings
are, where certain solutions could be found, and to what extent this segment of
personal data processing is harmonised with the EU law using normative and
comparative methods.

Keywords: Transfer of personal data, GDPR, personal data protection law, cross-
border transfer.

77



