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Peiixan [[xadaposa
AzepOaiipKaHCKUH YHUBEPCUTET SI3BIKOB
BElyLIMI Hay4YHbIN cOoTpyAHUK «llenTpa PoccueBenenus»
npenogaBareinb kKadenpsl «MexTyHapOaHbIE OTHOIIICHHS

KOHCTUTYILMOHAJIU3M B ASEPBANJI)KAHCKOU
PECIIVBJIMKE KAK PEXXUM KOHCTUTYIIMOHHO-
'O TOCYIAPCTBEHHOI'O [IPABJIEH S

SUMMARY

In this article author will try to reveal the essence of the
constitutionalism in the Republic of Azerbaijan as a regime of the
constitutional state government.

In the article provided components of the constitutionalism in the
aspect of government system, the major ones are democratic institutes of
power, constitutional system of democratic values protection, the rights
and freedoms of man and citizens, etc.
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[loHATHE O KOHCTUTYLIMM TOCYAapCTBa TECHO CBS3aHO
C IPEACTABICHUEM O TOM, YTO TAKOE KOHCTUTYLIMOHAIM3M.
OnHoi U3 CYIIIHOCTHBIX YEPT KOHCTUTYIIMOHATIU3MA B €0 CO-
BPEMEHHOM IMOHMMAHUM SBIISIIOTCS KOHCTUTYLMOHHBIE HUJIEH
U LICHHOCTH, OCHOBAaHHbBIE HA JOCTUTHYTOM BBICOKOM YPOBHE
pa3BUTHUA JEMOKPATUU: OCO3HAHUE OOIIHOCTH W HEPa3PhIB-
HOCTHU MHTEPECOB OOIIECTBA U TOCYIAPCTBA U COOTBETCTBEH-
HO HEOOXOAMMOCTH KOHCEHCYCa B BOIPOCAX COLMAIBHOIO U
rOCy/IapCTBEHHOIO YCTPOMCTBA, YNpPABJICHUS AEIaMHU TOCY-
JapcTBa M 00IECTBA; MPU3HAHUE MPUOPUTETA YEITOBEUECKON
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KU3HU U JIOCTOMHCTBA JIMYHOCTH IIPU PEIICHUH BOIPOCOB
BJIACTBOBAHUS; UIEAd HAPOJOBIACTUS W OCHOBAaHHBIM Ha HEM
JEMOKPATUYECKUH MOPSAT0K (POPMUPOBAHUSI OCHOBHBIX TOCY-
JApCTBEHHBIX MHCTUTYTOB; BEPXOBEHCTBO IpaBa U T.JI. IDTHU
UJIeU JOJIKHBI HE TIPOCTO CYIIECTBOBATH B OOIIECTBE, a OBIThH
MPUHATHIMA UM, TBEPJIO YKOPEHUTHCSA B OOIIECTBEHHOM CO-
3HAHUM, TPOUTHU TaK HA3bIBAEMYIO OOIIIECTBEHHYIO JIETUTUMA-
nnto. Kaxxapiil U3 3TUX NPUHIMIIOB B TOM WJIM UHOM CTEIICHU
CITIOCOOCTBYET Pa3BUTHUIO KOHCTUTYIIMOHAIM3MA. BenenacTeue
Yero, CYUTAeM, YTO MPU ONPEJCIICHUN MECTa U POJIM KOH-
CTUTYLIHOHAIM3MA B Pa3BUTHUH MPABOBOIO TOCYAapCTBa BaX-
HO OCOOCHHO MOJYEPKHYTh 3HAYMMOCTh KOHCTUTYLHH. [lo
MHEHUIO A. [11ail0, KOHCTUTYIIMOHAIIU3M - 3TO OIPAHUYECHHE
BJIACTU C LEJILI0 O0IIECTBEHHONW cTadmipHOCcTH. HOo mo Ha-
HIEMY MHEHHUIO, OTPAHUYECHUE BJIACTH HE BCETIA FrapaHTUPYET
00IIIeCTBEHHYIO CTa0OUIILHOCTh. TeM HEe MEHee, OTpaHuYEHUE
BJIACTH, KOTOPOE OCYIIECTBIACTCA paad A(HPEKTUBHOTO H
OTNIEPaTUBHOTO YIPABJICHUS, MOXET OTBEUaTh TPEOOBAHUSIM
00IIIeCTBEHHOM CTaOMIBHOCTH.

CoBpeMeHHbIE KOHCTUTYIIMU 3aKPETUISIIOT IIPUCYIIHE 00-
IIECTBY IIEHHOCTHU U 3JIEMEHTHI HAllMOHAJIBLHOTO MEHTAJIUTE-
Ta. OTMETHUM, YTO B 3TOM BOIPOCE 0COOEHHOCTH Pa3IUUHBIX
roCy1apCTB HE UMEIOT CYIIECTBEHHOTO 3HAUCHUS. DJIEMEHThI
LIEHHOCTEN, MerIure Mecto B KOHCTUTYIMM, OIMHAKOBO OT-
BEUAIOT MHTEpPECAM BCEX COLMAIbHBIX clioeB. Ha coBpeMen-
HOM »Tane KOHCTHUTyIMU OompenensioT oOIIedeIOBeUeCKUe
IIEHHOCTH M JAlOT UM COBCEM HMHOU OOJIMK, TOJHMMAs UX Ha
HOBBIN YpoBeHb. Takum 00pa3zoM, GOPMHUPYIOTCS HOBBIE MPHU-
OpUTETHl CBOOOAHOTO OOIIECTBA, B KOTOPOM JECHCTBYIOIIAs
KOHCTUTYLIMSI OOyCJIaBJIMBAET CO3JIaHUE BCEX YCJIOBHM IS
JOCTOWHOW KW3HU 4YJICHOB 0O0IecTBa. KOHCTUTYIIMOHATIN3M
MOKHO PacCMOTPETh KaK CUCTEMY Ba)KHBIX MEXaHHW3MOB, KO-
TOpbIE 00€CIEUNBAIOT TPUMEHEHUE IOPUINYECKU PETYINPY-
IOIIUX TPUHIIUIIOB B TOCYJIaPCTBE.

AHanu3upyss OCOOCHHOCTH KOHCTUTYI[MOHAJU3Ma B
Azepbaitkanckoit PeciyOnmke, BayKHO 0OpaTUTh BHUMAHUE
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Ha OCHOBHbIe MOMeHTHl KoHcTutyiuu azepOaifKaHCKOTO
rocyaapcTsa. [Ipexae Bcero, OTMETUM, YTO C TOYKH 3PEHUS
YCIEMHOTO MPUMEHEHUS MPUHIHUIIOB TOCYIapCTBEHHOCTH H
pa3BUTHS CTPOUTEIBCTBA JIEMOKPATHUYECKOTO OOIIECTBA, U3-
Y4YEHUE TEOPUM U MPAKTHKKA KOHCTUTYIIMOHAIM3Ma B A3ep-
Oaiimpkanckoit Pecriybnuke umeer orpomHoe 3HadeHue. Kak
U3BECTHO, a3epOail/PKaHCKUM KOHCTUTYIMOHAIU3M HUMEET
CBOM MCTOpHUYECKHE KOpPHH. B OCHOBHOM CUMTaeTcs, 4TO
ucTopusi azepOalPKaHCKOTO KOHCTUTYLIMOHAJIU3MA HauU-
Haercsi ¢ 1918-oro roga. C dopmupoBanuem HapomHoro
Jxymxypusita ObLITA TIPUHATHI 3aKOHOAATENIbHBIC AKThI, KO-
TOPBIE OTPaXajdu BAXKHBIE MPUHIUIIBI TOCYJAPCTBEHHOCTH U
rOCyJIapCTBEHHOIO ynpasieHus, XoTss KoHcTuTyus Tak u He
obu1a npunsaTa. Ho MOXKHO yTBEp»KIaTh, YTO OCHOBA KOHCTHU-
TylmoHain3Ma AzepOaiipkaHa Oblla 3ajl0)KeHa HE B COBET-
CKUW TIEPHUOJ, a MPU NEPBOM JEMOKPATUUECKON pecItyOuKe.
«Jlexstapanus He3aBUCUMOCTI» WIH «AKT O HE3AaBUCUMOCTH
AzepOaiipkaHay BKJIIOYAa B ce0s HEKOTOPBIE Ba)KHBIC DJIe-
MEHTBhl KOHCTUTYIUU. C NPUHSATUEM IEPBOr0 KOHCTUTYIIU-
OHHOT'O aKTa a3epOailjkaHCKasi TOCyJapCTBEHHOCTh ObLIa
oObsiBiieHa B gopme «Hapognoro [xymxypusara». B stom
IPaBOBOM M IIOJUTHYECKOM JIOKYMEHTE IIOMHMO IIPOBO3-
IJIAICHUST HE3aBUCUMOCTH A3epOaiijipkaHa, HaXOIWIH CBOE
OTPa)KEHHUE TAKKE OCHOBHBIC NPUHLMUIIBI JAEATEIBHOCTH TO-
CylapcTBa, YTO CBOMCTBEHHO Hactosimen Koncturynuu. B
Jlexnaparumy He3aBUCUMOCTH UMENId MECTO TakKe aTpuOyThI
JEMOKPAaTUYECKOI0 TOCY1apCTBa.

B coerckuil nepuog B AzepOaiikaHe HaOMIONAINUCH
JUIIb ONPEACIEHHBIE AJIEMEHThl KOHCTUTYyLMOHanu3Ma. Ho
BaXXHO OTMETUTH, YTO BOIPOC CYIIECTBOBAHHS CAMOIO KOH-
CTUTYIIMOHAJIN3Ma B COBETCKHMI MepHoj ObLI BECbMa CIOP-
HbIM. BO-TIepBBIX, B OrpaHUYE€HUU TOCYJapCTBEHHOIO YIIPAB-
JeHus azepOaipkadHckas KOHCTUTYyIMs He urpaia 3HaYMMOMN
ponu. Bo-Bropeix, Koncturynust Azepbaiiikana COBETCKOTO
nepuoa He OTpakaja UHTEPECHI CTPaHbl, €€ OCOOEHHOCTH U
LIEHHOCTH a3ep0aiiKaHCKOTO Hapo/a.
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[lepBbIM 1IaromM B CO3IaHUU KOHCTUTYI[MOHHOIO TO-
CyJapcTBa B Halllel CTpaHE CTaJo MpUHSATHE 18-r0 OKTIOps
1991-ro rona Koncturynumonnoro Akra «O rocyaapcTBEH-
HOU He3aBHcUMOCTU A3sepOaiimxaHckol PecryOmukuy, mo-
CPEICTBOM KOTOPOTo ObLIa 3aJI0’keHa OCHOBA (hOPMUPOBAHUS
a3zepOailIKaHCKOTO KOHCTUTYIIMOHAJIU3MA, T.€. TOT UCTOPU-
YECKHW aKT CTaJl HAYaJOM MOATOTOBKH HOBOM KoHcTHUTylHM
He3aBucuMOM AsepOaitmkanckoit Pecnyonmuku. OTMerum,
YTO TOCJE MPOBO3MVIALICHUSI He3aBucUMOCTH B 1991 romy u
no npuHATusa HoBoW Konctutyumu 1995 rony, neiictBoBanu
nonoxkeHus: Koncruryunun 1978-ro roga, cOOTBETCTBYIOLINE
nonoxeHnssM KoncturyurnonHoro Axkra «O rocy1apCTBEHHOM
HEe3aBUCUMOCTHU A3epbaiikanckoil PecryOnukmy, B KOTOpOM
3aKpENWINCH NIABHBIC MPUHIUIBI KOHCTUTYIITUOHHOTO CTPOSI.
Hanpumep, «CyBepeHHasi BiacTh B A3sepOaiipkaHckoi Pe-
cryOuKe TMPUHAJICKUT a3zepOailykaHCKOMY Hapoay» (cTa-
Tbst 10, wacth 1). Takke, B mepBoil 4acTu ctarbu 12 oTme-
yaeTcsa: «AszepOailpKaHCKUII Hapoj CO3[aeT HE3aBHUCHMOE,
CBETCKOE, JEMOKPAaTHYECKOE U YHUTApHOE rocyaapcTBo». B
crarbe 13 nmeercs MojJoKEeHUE O TOM, YTO FOCYIapCTBEHHAS
BJacTh B AzepOaiimxaHckoil PecrmyOnuke ocHOBBIBaeTCs Ha
NpUHLMIE pa3jeneHusa Biacteil. B cratee 32 Akra ormeua-
ercs: «Hacrosmmit KOHCTUTYLIMOHHBIN AKT CITy’KUT OCHOBOU
111 pazpabotku HOBoM KoHcTuTyruu AzepOaiimkanckoit Pe-
CITYOJIMKI.

Takum o0Opazom, ¢ MOMEHTa MPUOOPETEHUSI HE3aBUCH-
MOCTH a3epOaliPKaHCKOTO TOCYAAapCTBa, CIIOXKHbBIE MPOLEC-
Chbl, MPOUCXOASIINE B OOIIECTBEHHO-MOJIUTHYECKON KU3HU
CTpaHbl, a TaK)X€ KOHKPETHBIE MOJIOKEHUs KOHCTUTYLIHMOH-
HOro AkTa «O rocygapcTBEHHON HE3aBUCUMOCTH A3epOaii-
*kaHckon PecryOonmukm» 1991-1o roga BeICTYmaIn B Ka4eCTBE
MPEANOCHUTOK 1 NpUHATHS HOBOM KoHCcTUTY1MN.

12 Hos16pst 1995 roma mytem pedepenayma Obuia npu-
HsTa niepBas Koncrturynus HezaBucumoro AsepOaiimpkaHa.
Kak u3BectHo, myist pa3pabotku HoBoW KoHctutynuu Obliia
co37aHa CIelualbHasi KOMHUCCHS, BO TJIABE€ KOTOPOW CTOSLI
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cam oO1eHanMoHaIbHBIN auaep [eimap Anues. Ita Koncru-
TyUHSI TIOJIOKHWJIA OCHOBY TOCYJIAPCTBEHHOI'O CTPOUTEIHCTBA
B AzepbOaitmkane. [lo cBoeit ctpykrype Koncrurymus Azep-
Oammxanckor Pecniyonuku 1995 roma coctout u3 npeaMOy-
JIbl, 5-TH pa3nenoB, 12-tu mas u 158-u crarei.

OcHoBHasi KkauecTBeHHass ocoOeHHOCTh KoHcTutynum
A3zepOaiipkaHa 3aKJIH04aeTcsl B TOM, UYTO Kaxkaas cTarbs KoH-
CTUTYLIUM UMEET CBOE Ha3BaHUE. B KOHCTUTYIUSIX APYTUX IO-
CyJIapCTB YKa3bIBAETCS TOJBKO JIUIIIL HOMEP CTaThH.

C npunaruem HoBoil KoHctutyuun AsepOailakaHCKOM
PecnyOnuku B cTpaHe MOSBWINCH PEATbHBIC MPEIIOCHIIKH
CTAHOBJICHUS W Pa3BUTHS KOHCTUTyLMOHAJIM3Ma. [Ipunsitue
Konctutynuu B 1995 rony o0yciioBuiio He0OXOAUMOCTh TIO-
SIBJICHUSI TEOPUHU U TIPAKTUKUA KOHCTUTYIIMOHaIu3Ma. Kak jis
J1000T0 COBPEMEHHOTI0 TOCYIapCTBa, TaK U JJIsl HE3aBUCUMOTO
Azepbaitmkana KoHCTUTYHS SIBIsSIETCS TTIABHOW IIEHHOCTHIO,
T.K. KOHCTUTYLIMOHHBIC TTPUHITUIIBI SBJISIIOTCSA [IEHTPaJIbHBIMU
ONPEACIISIONIMMU JIEMEHTaMU OOIIE€CTBEHHBIX OTHOIIECHUM.
NmenHo oOIIeCTBEHHBIE OTHOIIEHUS BBICTYINAIOT B Kade-
CTBE O0OBEKTa KOHCTUTYLIMOHHO-IIPABOBOIO PETYIMPOBAHUSI.
OTMeTUM, YTO KOHCTUTYLIHMOHHBIE MPUHIUIIBI OTHOCSITCS HE
TOJIBKO K KOHCTUTYLIMOHHOMY CTpOIO rocymapctsa. OHU OT-
HOCSITCSI TAK)KE K MOJIUTUYECKON CUCTEME, TEPPUTOPUATIBHON
OpraHu3alluy TOCY/IapCTBa, MPABOBOMY CTaTyCy YeEJIOBEKA,
AKOHOMMYECKON CUCTEME U T.]I.

OTH BOMPOCHI OBUIA 3aTPOHYTHI M B 3aKIIOUYUTEIIHHOM
peun Ilpesunenta Mnpxama AnueBa Ha 3aceqanun Kabune-
Ta MUHUCTPOB, MOCBAIIEHHOIO UTOTaM COI[MAJIbHO- SKOHO-
Mu4deckoro pa3Butus B 2014 romy u mpeacTosiuuM 3ajadam.
On ormeTni: «Ponbk A3zepbOaiikaHa mOCTEIIEHHO BO3PacTaeT.
l'ocrioacTBytOIIas B Hallleil cTpaHe OOIIECTBEHHO - MOJIU-
TUYECKas OOCTaHOBKA, MYJIbTHUKYIBTYpaJU3M, PEIUTHO3HO
- HallMOHAJIbHAA TEPIUMOCTh, OTKPBITOCTh IIJISI MHUpPA - BCE
9TU (hakTOpbl cerofHsi Hyx HBI EBpome, mupy. [lotomy uto
B PCAILHOM JKU3HU MBI, K COKAJICHUIO, 3a4aCTyI0 BHUJIUM CO-
BEPIICHHO UHYK KApTUHY — KPOBaBbIE€ CTOJKHOBEHWS, TEP-
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popu3M, Bpaay, IBOMHBIC CTaHIAPTHI U Mp. AzepOaiimkan
e MpeJyiaraeT CBO MOJIEb Pa3BUTHSL. DTa MOJETIb OTKPbITA
IUIsl BCEX. DKOHOMMYECKAs] MOJIEIIb - CETrOAHS Mbl TOBOPHIIH
00 »ToM. To ecTh 3TO — yHHKaIbHAS MOJEIb SKOHOMHUYECKOTO
pa3Butua. Moaenb nonutuueckux pedopm. ymaro, Aszep-
OailPkaH MOXKET CIYXUTh MPUMEPOM, MOTOMY YTO, IPOBO-
Il SKOHOMUYECKUE pedOpMBbI, Mbl OJJTHOBPEMEHHO MPHUIAEM
0osbIIOE 3HaYEHUE W MoNuTUYecKuM pedopmam. Co3naHbl
BCE JIEeMOKpaTudeckue MHCTUTYThl. OOecrneueHbl Bce CBOOO-
Ikl — CBOOO/BI CJIOBa, CBOOOJIa COOpaHuid, CBOOOA COBECTH,
cB00OO/a meyaru, cBOOOJa MHTEPHETA, CBOOOa BEPOUCIIOBE-
naHus. DT cBOOOIbI HE TOJBKO OOECIIEUYEHBI, OHU OJJHOBpE-
MEHHO SIBJISIIOTCS 00pa30oM Hallei >KM3HU, TOCYAapCTBEHHON
TTOJIUTUKON».

OnHuM CJI0BOM, KOHCTUTYLMOHHBIE TPUHIMUIIBI TTOTYH-
HSIOT cebe BCE coleprkaHue KOHCTUTYLUU TOCydapcTBa. JTU
NIOJIOXKEHUS OUEPEIHOM pa3 CBUIETEIBCTBYIOT O BBICOKOM 3HA-
qyuUMOCTH HOBOM KoHCTUTYyIMM 111 HE3aBUCUMOW A3epOaii-
*KaHCKkoW PecryOnuku, B MOJUTUYECKON KM3HU KOTOPOU 0
npuHATAST OCHOBHOIO 3aKOHA IOCYIAapCTBa LApWil NIyOOKUi
Xa0C M HaONIoNaJIach HEOINPEHEICHHOCTh B MOJUTHYECKOM
U SKOHOMHYECKOM ItaHax. MimenHo, nocne npussatus KoH-
ctutyund B 1995 romy mosiBWiach peajibHasi BO3MOXKHOCTD
pErylupoBaHusl 0OIIECTBEHHO-MIOJIUTUYECKUX OTHOIICHUH B
CTpaHe.

Konctutymus AsepOaiimxanckor PecrmyOonmuku 3amm-
CTBOBaJIa JIy4YIlIUE 3JIEMEHTHl HAllEd MCTOPUU U HCIOJIbB30-
Bajia 3 (EeKTUBHBIE MEXAHU3MbI (PYHKIIMOHUPOBAHUS COBpE-
MEHHBIX TOCYJapCTB.
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PE3IOME

B nanHOW crarbe aBTOpP IMOIBITAETCA PACKPBITH CYIIHOCTh KOH-
cTUTynHOHanm3Ma B AzepOaiikaHckoil PecryOnuke kak pexuma KOH-
CTUTYLIMOHHOT'O TOCYlapCTBEHHOIO IpaBiieHUs. B cTarbe narorcs co-
CTaBHbIE YaCTH KOHCTUTYLIMOHAJIN3MA B aCIIEKTE€ CUCTEMBI ITPABJICHHUS,
OCHOBHBIMU M3 KOTOPBIX SBJISIOTCS JEMOKPAaTUYECKUE NHCTUTYTHI Bia-
CTH, KOHCTUTYIIUOHHAs] CUCTEMA 3aLUThl HEHHOCTEW IEMOKPATUH, IPaB
1 cBOOO/I YeJIOBEKA U IpaklaHuHA U JIp.
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